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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. DEPARTMENT OF FINANCE

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE OF THE
DEPARTMENT OF FINANCE

NOTICE ISHEREBY GIVEN that the Department
of Finance, pursuant to the authority vested init by sec-
tion 87306 of the Government Code, proposes amend-
ment to its Conflict—of—Interest Code. The purpose of
these amendmentsis to implement the requirements of
sections 87300 through 87302, and section 87306 of the
Government Code.

The Department of Finance proposes to amend its
Conflict—of-Interest Code to include employee posi-
tions that involve the making or participation in the
making of decisionsthat may foreseeably have amate-
rial effect onany financial interest, as set forth in subdi-
vision (a) of section 87302 of the Government Code.

This amendment includes the addition of the follow-
ing positions: Staff Counsel 1V, Legal Office; Assistant
Program Budget Manager, Administration; Staff Fi-
nance Budget Analyst, Financial Information System
for California (FI$Cal) Project Support; the following
positions are additions to the Financial Information
System for California (FI$Cal) Project: Deputy Direc-
tor (all); Assistant Deputy Director (all); Staff Counsel
[ (Specidlist); Senior and Staff Information Systems
Analyst (Specidist); Vendor Management Office;
Associate Information Systems Analyst, Vendor Man-
agement Office; Staff Services Manager |1 (Manageri-
a), Business Services Chief; Staff ServicesManager ||
(Managerial), Financial Operations Chief; and
Associate Governmental Program Analyst, Business
Services.

This amendment includes the deletion of the follow-
ing positions from the Financial Information System
for California (FI$Cal) Project: Deputy Director, Ad-
ministration; Deputy Director, Technology; Deputy Di-
rector, Business Team; Deputy Director, Change Man-
agement; Supervising Administrative Analyst (Ac-
counting Systems); and Business ServicesManager.
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Additionally, there are other technical changesto re-
flect the current organizational structure of the Depart-
ment. Copies of the amended code are available and
may be requested from the contact person set forth be-
low.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than June 13, 2011, or at the conclusion of the pub-
lic hearing, if requested, whichever comes later, to the
contact person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or person’s representative requests a public
hearing, he or she must do so no later than May 27,
2011, by contacting the contact person set forth bel ow.

The Department of Finance has prepared a written
explanation of the reasons for the proposed amend-
ments and has available the information on which the
amendments are based. Copies of the proposed amend-
ments, the written explanation of the reasons, and the
information on which the amendments are based may
be obtained by contacting the contact person set forth
below.

The Department of Finance has determined that the
proposed amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposenocostsor savingsonany stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4 of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6. Will not have any potential cost impact on private

persons, businessesor small businesses.

In making these proposed amendments, the Depart-
ment of Finance must determinethat no alternative con-
sidered by the agency would be more effectivein carry-
ing out the purpose for which the amendments are pro-
posed or would be as effective and |ess burdensome to
affected personsthan the proposed amendments.

All inquiries concerning this proposed amendment and
any communication required by this notice should be
directedto:

Marion Springer

915L Street, 61" Floor

(916) 445-3368 extension 3051
marion.springer@dof.ca.gov
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TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the*Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commission will consider the proposed regulation at a
public hearing on or after June 9, 2011, at the Los An-
geles City Hall, 200 North Spring Street, City Hall
Room 1010, LosAngeles, California, 90012 commenc-
ing at approximately 10:00 a.m. Written comments
must be received at the Commission offices no later
than5:00p.m.onJune7,2011.

BACKGROUND/OVERVIEW

Regulation 18360 currently requires that the Com-
mission provide a notice within 14 days (“ 14—day no-
tice”) to any complainant who submits a sworn com-
plaint to the Commission with regard to an Enforce-
ment matter. The notice must provide information asto
whether or not the Commission has chosen to investi-
gate the matter, refer the matter to another agency, take
no action or will take additional time to evaluate the
complaint.

The Regulation requires the subject of asworn com-
plaint be provided with acopy of thecomplaint within3
business days of the date the complaint is received by
the Commission. The Regulation also requires the
Commission to provide the subject of the complaint
with acopy of the 14—day noticewhenacomplainantis
provided with the 14—day notice, though doesnot clear-
ly specify when thisisto bedone. Additionally, Regula-
tion 18360 does not address communicating the in-
formation contained inthe 14—day noticetoindividuals
other than the complainant and the subject of the com-
plaint, prior to the time the Commission sends the sub-
ject of thecomplaint acopy of the 14—day notice.

With respect to staff—initiated investigations, Regu-
lation 18360 states that the subject of the investigation
must be provided notice of the investigation at thetime
notice is provided to the FPPC's Commissioners. The
Regulation does not address communicating informa-
tion about staff—initiated investigations to individuals,

1ThePolitical Reform Act iscontained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregulationsof
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.
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other than the complainant and the Commissioners,
prior to the time the subject of the investigation isin-
formed of theinvestigation.

REGULATORY ACTION

Amend 2 Cal. Code Regs. Section 18360: These
amendments seek to require that no member of the
Commission’s staff be allowed to communicate the
Commission’s decision to investigate a matter, refer a
matter to another agency, take no action or take addi-
tiona time to evaluate the complaint to anyone other
than members of Commission staff, other governmen-
tal agenciesthat have an official and specificinterestin
the information, or those necessary for purposes of in-
vestigation of thecomplaint until at |east five dayshave
passed from the time the 14—day notice hasbeen sent to
the complainant and the subject of the complaint. The
amendments also seek to clarify that 14—day notices
must be sent to the complainant and the subject of a
complaint contemporaneously. These amendments are
being sought for purposes of due process and funda-
mental fairness to those who are subjects of Enforce-
ment complaints.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulation will haveno fiscal impact onthefederal
funding of any stateprogramor entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.

REFERENCE

The purpose of thisregulationisto implement, inter-
pret, and make specific Government Code Section
83115.
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CONTACT

Any inquiries should be made to Sukhi K. Brar, Fair
Political Practices Commission, 428 J Street, Suite 800,
Sacramento, CA 95814; telephone (916) 322-5660 or
1-866—A SK—PPC. Proposed regulatory language can
be accessed at http://www.fppc.ca.gov/index.php?id=
247#2.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION
MULTI COUNTY:  Water EmployeeServices
Authority

AMENDMENT

STATE: CdiforniaHighway Patrol

A written comment period has been established com-
mencing on May 6, 2011 and closing on June 20, 2011.
Written comments should be directed to the Fair Politi-
cal Practices Commission, Attention Alexandra Castil-
lo, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing beforethe full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
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proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived no later than June 20, 2011. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Palitical Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Alexandra Castillo,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT OF
INTEREST CODES

Copiesof the proposed conflict of interest codes may
be abtai ned from the Commission offices or the respec-
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tive agency. Requests for copies from the Commission
should be made to Alexandra Castillo, Fair Politica
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. MILTON MARKS
COMMISSION ON CALIFORNIA
STATE GOVERNMENT ORGANIZATION
AND ECONOMY (LITTLE
HOOVER COMMISSION)

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE OF THE Milton
Marks “Little Hoover” Commission on California
State Government Organization and Economy

NOTICEISHEREBY GIVEN that the Little Hoover
Commission, pursuant to the authority vested in it by
Section 87306 of the Government Code, proposes
amendment to its conflict—of—interest code. The pur-
pose of these amendmentsisto implement the require-
ments of sections 87300 through 87302, and section
87306 of the Government Code.

TheLittleHoover Commission proposesto amendits
conflict—of—interest codetoincludeemployeepositions
that involve the making or participation in the making
of decisionsthat may foreseeably haveamaterial effect
on any financial interest, as set forth in subdivision (a)
of section 87302 of the Government Code.

Thisamendment adds the position of Project Manag-
er as a designated position with assigned disclosure
category 1 and makes other technical changesto reflect
the current organizational structure of the Department.
Copies of the amended code are available and may be
requested from the Contact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than June 20, 2011 or at the conclusion of the pub-
lic hearing, if requested, whichever comes later, to the
Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative regquests a public
hearing, he or she must do so no later than June 6, 2011,
by contacting the Contact Person set forth bel ow.

The Little Hoover Commission has prepared a writ-
ten explanation of the reasonsfor the proposed amend-
ments and has available the information on which the
amendments are based. Copies of the proposed amend-
ments, the written explanation of the reasons, and the
information on which the amendments are based may
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be obtained by contacting the Contact Person set forth
bel ow.
The Little Hoover Commission has determined that

the proposed amendments:
1. Impose no mandate on local agencies or school
districts.

Imposeno costsor savingson any stateagency.
Impose no costs on any local agency or school
district that are required to be reimbursed Under
Part 7 (commencing with Section 17500) of
Division4of Title2of theGovernment Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6.  Will not have any potential cost impact on private

persons, businessesor small businesses.

In making these proposed amendments, the Little
Hoover Commission must determinethat no aternative
considered by the agency would be more effective in
carrying out the purpose for which the amendments are
proposed or would be as effective and | ess burdensome
to affected personsthat the proposed amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

Stuart Drown

925L Street, Suite805
Sacramento, CA 95814
(916) 445-2125
littlehoover @l hc.ca.gov

TITLE 2. PUBLIC EMPLOYEES
RETIREMENT SYSTEM

NOTICE OF PROPOSED
REGULATORY ACTIONS

NOTICE ISHEREBY GIVEN that the Board of Ad-
ministration (Board) of the California Public Em-
ployees' Retirement System (CalPERS) proposes to
taketheregulatory action described bel ow after consid-
ering public comments, objections, or recommenda-
tions.

. PROPOSED REGULATORY ACTION

Inthisfiling, the Board proposesto amend § 599.502,
subdivision (f), and to add subdivision (f) to § 599.506
to the California Code of Regulations (CCR), Title 2,
entitled “Definitions, Coverage, Enrollment, Conver-
sion, Minimum Standards, Alternative Benefit Plans,
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Contributions, Contingency Reserve Fund, Contract-
ing Agency Participation and Medicare Part B.” Vari-
ous subdivisions have also been “renumbered” asare-
sult of theamendments, with no substantivealterations.

1. WRITTEN COMMENT PERIOD

Any interested person may submit written comments
relevant to the proposed regulatory action. The written
comments period closes at 5:00 p.m. on June 20, 2011.
The Regulations Coordinator must receive all written
comments by the close of the comment period. Com-
ments may be submitted via Fax at (916) 795-4607; e—
mail at veronica_baca@cal pers.ca.gov or mailed tothe
following address:

VeronicaBaca, Regulations Coordinator
CaliforniaPublic Employees’ Retirement System
P.O.Box 942702

Sacramento, California94229-2702

Phone: (916) 7950713

I1l. PUBLIC HEARING

Pursuant to Government Code (GC) § 11346.8, a
public hearing on this matter has not been scheduled.
However, if an interested person or his or her duly au-
thorized representative submits in writing to the Cal-
PERS Regulations Coordinator a request for a public
hearing no later than 15 days prior to the close of the
written comment period, June 20, 2011, a public hear-
ing shall be scheduled before the CalPERS Health
Benefits Committee. Notice of thetime, date, and place
of the hearing will be provided to every person who has
filed arequest for noticewith CalPERS.

IV. ACCESS TO HEARING ROOM

The hearing room will be accessible to persons with
mobility impairments, and it can be made accessible to
persons with hearing or vision impairments upon ad-
vancerequest to the Regul ations Coordinator.

V. AUTHORITY AND REFERENCE

The Board has general authority to take regulatory
actionunder GC § 22772, 22794, 22796, 22800, 22806,
22807, 22830, 22832 and 22846. The Board has specif-
ic authority to amend § 599.502, subdivision (f), and
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add subdivision (f) to § 599.506. Reference citation:
CaliforniaGovernment Code 8§ 22794 and 22796.

V1. INFORMATIVE DIGEST/POLICY

STATEMENT OVERVIEW

The CaPERS provides health care benefits to State
and contracting agency employees, annuitants, and eli-
gible family members under the Public Employees
Medical and Hospital Care Act (PEMHCA) in GC
§ 22750 et seq. Pursuant to existing State law and regu-
lations, Cal PERS can process retroactive cancellations
of coverage under various circumstances, such aswhen
an employeereduces hisor her hours or time base from
full-time status. The Act and interim federal regula
tions prohibit CalPERS from administering rescissions
duetoareductioninhoursor timebase, for the planyear
that began January 1, 2011. The CCR 88 599.502 and
599.506 must be amended to comply with theserequire-
ments.

The PEMHCA establishes rules, regulations and
classifications for purposes of health coverage and en-
rollment eligibility. Under GC § 22772, the definition
of “employee” specifically excludes “a person
employed on an intermittent, irregular, or less than
half—time basis, or an employee similarly situated.” In
addition, pursuant to GC § 22794 and 22796, the Board
has authority to exclude employees based on their type
of employment, including short-term, seasonal, or in-
termittent employment. Under PEMHCA, if an em-
ployer failsthrough clerical error to terminate coverage
of an employeewho no longer meetsthesecriteria, Cal-
PERSisallowed to processretroactive cancell ations of
coverageback to thedate of thepermitting event and re-
fund any excess premiumspaid for aperiod of up to six
months. Because federal law and regulations now pro-
hibit this practice, the proposed regulations are neces-
sary for CaPERS to be in compliance. The proposed
regulations would only allow retroactive terminations
of coverageto be processed for employees who reduce
their hours or time base if coverage was obtained
through fraud or intentional misrepresentation of mate-
rial facts. In these instances, the employee or annuitant
must receive a 30—day notice prior to the termination of
coverage. Otherwise, atermination of coveragefor are-
duction in hours or time base would have to be made
prospectively.

VII. EFFECT ON SMALL BUSINESS

The proposed regulatory action does not affect small
businessbecauseit appliesonly to the CaliforniaPublic
Employees’ Retirement Law.
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VIII. DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

A. MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS: While the proposed
regulatory action imposes regquirements on local
agencies and school districts that contract with
CalPERS to provide health benefits, any mandate
is imposed by federal law. Reference citation:
Patient Protection and Affordable Care Act, Pub.
L. 111148, Interim Final Regulations at 26 CFR
54 and 602, 29 CFR 2590, 45 CFR 144, 146, and
147.

B. COST OR SAVINGS TO ANY STATE
AGENCY: The proposed regulatory action will
impact costs to State Agencies. The cost in State
Fiscal Year 2010-11 is estimated at $57,972.
Annual coststhereafter areestimated at $68,904.

C. COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT: The proposed regulatory
action will impact costs for local agencies and
school districts that contract with CalPERS to
provide health benefits. The cost in State Fiscal
Year 2010-11 is estimated at $24,948. Annual
coststhereafter areestimated at $49,896.

D. NONDISCRETIONARY COSTS OR SAVINGS
IMPOSED ON LOCAL AGENCIES: The
proposed regulatory action does not impose
nondiscretionary costs or savings on local
agencies that contract with CalPERS to provide
health benefits.

E. COSTSORSAVINGSIN FEDERAL FUNDING
TO THE STATE: The proposed regulatory action
may impact federal funding tothe State.

F. ADVERSEECONOMICIMPACT: CadPERShas
made an initial determination that the proposed
regulatory actions will not have a significant
statewide adverse economic impact directly
affecting businesses including the ability of
businessin Californiato compete with businessin
other states.

G. COST IMPACT ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES: The
CalPERS is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

H. IMPACT ON JOBS AND BUSINESS WITHIN
CALIFORNIA: The proposed regulatory action
will not: (1) create or eliminate jobs within
Cdlifornia; (2) create new businesses or eliminate
existing businesseswithin California; or (3) affect
the expansion of businesses currently doing
businesswithinCalifornia.

. EFFECT ON HOUSING COSTS: The proposed
regulatory action has no significant effect on
housing costs.

J. COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT WHICH MUST BE
REIMBURSED IN ACCORDANCE WITH GC
SECTIONS 17500 THROUGH 17630: None.

IX. CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
whichtheaction isproposed or would be aseffectiveas
and less burdensome to affected private persons than
the proposed action. The Board invites interested per-
sonsto present statements or arguments with respect to
alternatives to the proposed regulations at the above-
mentioned hearing or during the written comment peri-
od.

X. CONTACT PERSONS

Please direct inquiries concerning the substance of
the proposed regulatory actionto:

Pat Sherard, HBB L egislative Coordinator
CaliforniaPublic Employees’ Retirement System
PO.Box 720724

Sacramento, California94229-0724

Telephone: (916) 795-0885

Fax: (916) 795-4680

E—mail: pat_sherard@cal pers.ca.gov

Please direct requests concerning processing of this
regulatory action to Veronica Baca, Regulations Coor-
dinator, at theaddressshownin Section|l.

XIl.  AVAILABILITY OF STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATIONS

The entire rulemaking file is available for public in-
spection through the Regul ations Coordinator at the ad-
dress shown above. To date the file consists of thisno-
tice, the proposed text of the regulations, and the I nitial
Statement of Reasons (ISOR). A copy of the proposed
text and the ISOR is available at no charge upon tele-
phone or written request to the Regulations Coordina-
tor.

The Fina Statement of Reasons can be obtained,
onceit has been prepared, by written request to Veroni-
caBaca, Regulations Coordinator, at the address shown
inSectionll.
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For immediate access, theregulatory material regard-
ing this action can be accessed at CalPERS' website at
WWW.cal pers.ca.gov.

XI.

The Board may, on its own motion or at the recom-
mendation of any interested person, modify the pro-
posed text of the regulations after the public comment
periodcloses.

If the Board modifiesitsregulatory action, it will pre-
pare acomparison of the original proposed text and the
modifications for an additional public comment period
of not less than 15 days prior to the date on which the
Board adopts, amends, or repeals the resulting regula-
tion. A copy of the comparison text will bemailed to all
personswho submitted written commentsor askedto be
kept informed as to the outcome of this regulatory ac-
tion.

TITLE 5. SUPERINTENDENT OF
PUBLIC INSTRUCTION

NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 5 REGARDING AWARD
OF FUNDING FOR CHILD CARE AND
DEVELOPMENT PROGRAMS

[Notice Published May 6, 2011]

NOTICEISHEREBY GIVEN that the State Super-
intendent of Public Instruction (SSPI) proposes to
adopt theregul ations described bel ow after considering
al comments, abjections, or recommendations regard-
ing theproposed action.

PUBLIC HEARING

California Department of Education (CDE) staff, on
behalf of the SSPI, will hold a public hearing at 1:30
p.m. on June 21, 2011, at 1430 N Street, Room 1801,
Sacramento, California. Theroom iswheelchair acces-
sible. At the hearing, any person may present state-
ments or arguments, orally or inwriting, relevant to the
proposed action described in the Informative Digest.
The SSPI requests, but does not require, that persons
who make oral comments at the hearing also submit a
written summary of their statements. No ora state-
ments will be accepted subsequent to this public hear-

ing.
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WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory actionto:

DebraThacker, Regulations Coordinator

Administrative Support and Regulations Adoption
Unit

CaliforniaDepartment of Education

1430N Street, Room 5319

Sacramento, California95814

Comments may aso be submitted by facsimile
(FAX) a 916-319-0155 or by e-mal to
regcomments@cde.ca.gov.

Comments must be received by the Regulations
Coordinator prior to 5:00 p.m. on June 21, 2011. All
written comments received by CDE staff during the
public comment period are subject to disclosure under
thePublic RecordsAct.

AVAILABILITY OF CHANGED OR
MODIFIED TEX

Following the public hearing and considering all
timely and relevant comments received, the SSPI may
adopt the proposed regulations substantially as de-
scribed inthisNotice or may modify the proposed regu-
lationsif themodificationsaresufficiently relatedtothe
original text. With the exception of technical or gram-
matical changes, thefull text of any modified regulation
will be available for 15 days prior to its adoption from
the Regulations Coordinator and will bemailed to those
persons who submit written comments related to this
regulation, or who provide oral testimony at the public
hearing, or who have requested notification of any
changestotheproposal.

AUTHORITY AND REFERENCE

Authority: Sections8261 and 8269, Education Code.
Reference: Sections 8261, 8406.6, 8444, 8445, 8447,
8447.5 and 8448, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Education Code section 8261 provides that the Su-
perintendent of Public Instruction shall adopt rules and
regulations pursuant to the Child Care and Develop-
ment ServicesAct.

These proposed changes provide an update to the
glossary of terms that apply to all child development
contracts. The regulations were clarified and stream-
lined for the application review process in an effort to
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insure that Child Care and Development funding is
awarded in an efficient and timely manner. 1t al so speci-
fies the appeal s procedures to be followed in resolving
disputesarising fromtheaward of contracts.

DISCLOSURES REGARDING THE
PROPOSED REGULATION

The SSPI has made the following initial determina-
tions:

Mandateonlocal agenciesor school districts: None

Cost or savingsto stateagencies. None

Costs to any local agencies or school districts for
which reimbursement would be required pursuant to
Part 7 (commencing with section 17500) of division 4
of the Government Code: None

Other non—discretionary cost or savings imposed on
local educational agencies: None

Cost or savingsinfederal fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
businesses: The SSPI is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of these regulations will not 1) create or
eliminate jobs within California; 2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or 3) affect the expansion of businesses currently
doing businesswithin California.

Effect onhousing costs: None

Effect on small businesses. The proposed amend-
ments to the regulations do not affect small businesses
because the regulations apply only to school districts
and not to businesspractices.

CONSIDERATION OF ALTERNATIVES

The SSPI must determine that no reasonable aterna-
tiveit considered or that has otherwise been identified
and brought to the attention of the SSPI, would be more
effective in carrying out the purpose for which the ac-
tion is proposed, or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

The SSPI invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations at the scheduled hearing or during
thewritten comment period.
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CONTACT PERSONS

Inquiries concerning the content of this regulation
may bedirectedto:

DeniseLobatos, Staff ServicesManager |
Funding and Agency Support Unit
CaliforniaDepartment of Education
1430N Street, Suite 3410

Sacramento, CA 95814

Telephone: 916-323-1306

E-mail: dlobatos@cde.ca.gov

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or Cynthia Ol-
sen, RegulationsAnalyst, at 916-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SSPI has prepared aninitial statement of reasons
for the proposed regulation and has available all thein-
formationuponwhichtheproposal isbased.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula
tions and of theinitia statement of reasons, and all of
the information upon which the proposal is based, may
be obtai ned upon request from the Regul ations Coordi-
nator. These documents may also be viewed and down-
loaded from the CDE's Web site at http://www.cde.

ca.gov/rellr/rr.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor publicinspection by contacting the Reg-
ulationsCoordinator.

You may obtain a copy of the final statement of rea-
sons, onceit hasbeenfinalized, by making awrittenre-
guest tothe Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
canswith Disabilities Act of 1990, and the Unruh Civil
RightsAct, any individual with adisability whorequires
reasonable accommodation to attend or participatein a
public hearing on proposed regul ations, may request as-
sistance by contacting Denise Lobatos, Staff Services
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Manager |, 1430 N Street, Sacramento, CA, 95814;
telephone, 916-323-1306. It is recommended that as-
sistance be requested at least two weeks prior to the
hearing.

TITLE 10. OFFICE OF TOURISM

BUSINESS, TRANSPORTATION AND
HOUSING AGENCY

NOTICE OF PROPOSED RULEMAKING

May 6, 2011

Noticeishereby giventhat the Office of Tourism pro-
poses to adopt the proposed regulations described be-
low after considering all comments, objectionsand rec-
ommendationsregarding the proposed action.

1.  TourismMarketing Act
Chapter  7.65,  Section 5350,
5358.5-5358.10, 5357.2, and 5360
Tourism Assessment Collection Procedures

No public hearing is scheduled; however, any inter-
ested person or hisor her duly authorized representative
may request a public hearing no later than fifteen (15)
daysprior tothecloseof the public comment period.

The Office proposes to amend section 5350, Defini-
tions, section 5353, Tourism Assessment Form, section
5357.2, Payment of Assessment by Passenger Car
Rental Industry and adopt new  sections
5358.5-5358.10 and 5360 in Title 10 of the California
Code of Regulations in order to implement, interpret
and make specific Government Code sections
13995.65, 13995.69, 13995.71, 13995.72, 13995.82,
and 13995.92 relating to collection of the tourism as-
sessment from assessed businessesin California.

5353,

AUTHORITY AND REFERENCE

The proposed regulation has been adopted under the
authority of Government Code sections 11152 and
13995.69 and in order to implement, interpret, and
make specific Government Code sections 13995.65,
13995.69, 13995.71, 13995.72, 13995.82, and
13995.92.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Government Code sections 13995.65-13995.77 pro-
videfor themailing and collection of an Assessment bill
to assessed businesses. The proposed regulations will
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make specific the procedures for mailing the assess-
ment bill, determining the amount due, consequences
for not filing the assessment or failureto pay, and the ap-
peal process.

Section 5350 provides definitions of terms used
throughout the Tourism Marketing Act regulations.
Section 5350(p)(4) isamended to correctly cite arefer-
ence to section 5353(g) to 5353(d)(2) for clarity. Sec-
tion 5350(y) defines the Registration Form and thisis
proposed to be deleted. The form name has been
changed to the Tourism Assessment Form and is pro-
posed as hew section (dd), to bein correct alphabetical
order.

Section 5353 provides for the Registration Form,
which isthe basis of the assessment collection process.
Thisform has not been amended since the inception of
the program in the late 1990s and is proposed to be
amended to be consistent with practice. The title is
amendedtoread” Tourism Assessment Form”.

Existing section 5353 also providesfor theformttitle,
form number, revision date and instructionson comple-
tion of the form. This section is amended to identify
these provisionsas subsection (a) and to changethetitle
of the form to Tourism Assessment Form and the form
number to CTCA 047, revised 1/2/2011. This section
aso states that the business must complete a separate
form for each Business Location. This has been
amended to add that it must be completed by the due
dateindicated ontheform.

Existing subsection 5353(a) required the business to
affix the mailing label in the space provided and to cor-
rect any incorrect information. This language is pro-
posed to be deleted and the proposed amendment will
create anew section named: “ Section |. Business L oca-
tion Information. The amendment will indicate that the
Tourism Assessment Form will be mailed with pre-
printed businessinformation on theform and to correct
any incorrect or missing information. The existing sec-
tion required the Business location name and address.
The amendment will also require the Tourism ID num-
ber and the contact information.

Existing subsection 5353(b) required the federal em-
ployer identification number and if it was not available
it was mandatory to include the social security number
of the primary owner. This section will delete provi-
sionsrequiring the social security number. The amend-
ment also corrects the acronym for federal employer
identification number from FEN to FEIN.

Existing subsection 5353(c) required the business go
to thelisting of Industry Segmentsin section 5352 and
to list their industry segment alphabetical code. The
amended language will require theinput of theindustry
code from section 5352, but detailed language regard-
ing the industry categories is proposed for deletion in
thissection.
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A new Subsection (b) will require information about
the Parent Company or Information for billing pur-
poses. The businesswill be required to provide the Bill
Id Number, which is issued by the Office of Tourism,
thenameand addressand contact i nformation.

A new subsection (c) will requireinformation on any
business ownership changes, including the business
name, datesbusinessclosed or changeinowner.

Existing subsection (¢)(2) and (3), (d) and (e) provide
options on the form for a business to demonstrate they
areexempt from the program. Subsection (c)(2) and (3)
provides that if the business does not belong to one of
the industry segmentsin section 5352, isagovernment
agency or other typebusinessasdefinedin 5350(i)(3) or
(4), that they are exempt from the program. The exempt
provisionsaremovedto new section (€).

Existing subsection (d) providesatravel agency, tour
operator, packager or wholesaler that derives less than
20% of its revenue from travel and tourism to indicate
that they are exempt from the program. This sectionis
proposedfor repeal.

Existing subsection (€) provides the business an op-
tionto pay aflat assessment rate of $250,000, the maxi-
mum assessment amount. Thebusinessdoesnot needto
completetherest of theformif they choose this option.
Thissectionismoved to new section(f).

New subsection (d) providesfor asection ontheform
named: Section IV. Assessment Calculation. Existing
section (f) requires the business to enter the month and
year of the most recent income tax return. This section
provides an exampl e of the datarequired. The example
has been amended in this section, to reflect amore cur-
rent year. This subsection has also been reformatted as
(d)(1). Thereareno other changesto thissubsection.

Existing subsection (g) requires the business to pro-
vide the California gross receipts for the most current
tax year. This section amendsthe referencesto the sub-
sections that have been reformatted. This subsection
has also been reformatted as (d)(2). There are no other
changestothissubsection.

Existing subsection (h) provided an option to subtract
exempt revenues from the California Gross Receipts.
Thissectionisproposedfor deletion.

Existing subsection (i) requires the business to esti-
mate the percentage of the California Gross Receipts
that are Travel and Tourism Revenue. This subsection
also explained how to show the percentage number and
discussed the methods that would be used if the initial
referendum passed. It also provided that if the Travel
and Tourism Revenue was less than 8%, they were an
exempt business. Thissubsection isreformatted as sub-
section (d)(3) and will only requirethat the businessen-
ter the percentage of revenue derived from Travel and
Tourism Revenue. The other provisions are proposed
for repeal.
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Existing subsection (j) provided acal culation method
to determinethedollarsthat were assessablein thispro-
gram by referring to the subsection requesting the in-
formation. This subsection has been reformatted to
(d)(4) and the calculation method described by name,
multiplying the California Gross Receipts by the per-
centageof tourism number. Thereisno changeinthein-
formationrequested.

Existing subsection (k) required the business to mul-
tiply the number in the subsection above, by the assess-
ment factor of .00045. This subsection provided that if
theamount waslessthan $50.00 the businesswasan ex-
empt location and did not owe an assessment. This sub-
section has been reformatted to (d)(5) and assessment
factorisamended to .00065. The exempt provisionfor a
businessowing lessthan $50.00isproposed for repeal .

New subsection (e) providesfor asection ontheform
named: Section V. Determination of Exempt Status.
This section provides the criteria for an exempt busi-
ness. A business that derives no revenue from any in-
dustry segment identified in section 5352; A business
that isapublic body or governmental agency, abusiness
that isatravel agency, tour operator, packager or whole-
saler that deriveslessthan 20% of itsrevenuefromtrav-
el and tourism, the business has total gross receipts of
less than $1,000,000 in the given tax year, the business
percentage of revenue derived from tourismislessthan
1%.

New subsection (f) providesfor asection ontheform
named: Section VI. Optional Payment of Maximum
Assessment. The provisions in this subsection are
moved from existing subsection (€) and allow the busi-
ness to pay an optional maximum assessment of
$250,000.

Existing subsection () requires the name, title and
phonenumber of theauthorized representativetowhom
the Office was to mail the referendum. This section is
proposedfor repeal.

Existing subsection (m) provides the business an op-
portunity to name ancther party to mail thereferendum.
Thissectionisproposedfor repeal.

Existing subsection (n) requiresasignature under the
penalty of perjury and required the name andtitle of the
authorized representative. This section is reformatted
assubsection(g).

A new subsection (g) provides for a new section on
the form named: Section VII. Certification. This sub-
section shall require a signature under the penalty of
perjury and require the name and title of the authorized
representative. This section changes the perjury state-
ment to be consistent with current legal practice.

A new Subchapter is proposed to be added to the
Tourism Marketing Act. This Subchapter shall provide
for acollection process and enforcement of the collec-
tions.
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Section 5358.5 defines the Assessment Bill. The As-
sessment Bill isthe document that states the amount of
the assessment due. This section providesthat the com-
pleted Tourism Assessment Form is the Assessment
Bill and further defineshow apartially completed Tour-
ism Assessment Formisreviewed and processed. Sub-
section (b) provides that a Tourism Assessment Form
partially completed by the Business L ocation, but con-
tai ning sufficient information to compute the amount of
assessment shall be computed by the Office and the Of -
fice shall issue an Assessment Bill. Subsection (b)(1)
providesthat the Assessment Bill shall statethe amount
of assessment owed by the Business L ocation and the
date due for the payment of such assessment. Subsec-
tion (b)(1) provides that the Assessment Bill issued by
the Office shall be mailed to the Business Location at
thecurrent addressonfilewiththe Office.

Section 5358.6 providesthe proceduresfor notifying
aBusinessthat they failed to providetheinformationre-
quired. Subsection (a) provides that the Office shall
notify a Business Location of failure to provide in-
formation. Subsection (b) provides that any Business
Location that fails to submit the required information
30 calendar days after the date of the notice of failureto
submit the Tourism Assessment Form shall be assessed
at the upper assessment level of its Industry Segment.
This section provides that the upper assessment level
for the industry segment shall be determined by the
highest assessment paid by aBusinessLocationin each
industry segment. It also providesthat theretail and res-
taurant industry segment shall betwo separate upper as-
sessment levels, one for the retail industry and one for
the restaurant industry. Subsection (c) providesthat the
Office shall mail to the Business Location a Notice of
Assessment Determination and that it will include: An
explanation of the reasons and circumstances for the
notice; An Assessment Determination reflecting the
amount of assessment owed based on the upper assess-
ment level of itsindustry segment; A statement declar-
ing the notice to be an Assessment Bill and providing
payment instructions to the Business Location includ-
ing adue date for the payment of the assessment owed;
and an explanation of the right to file an Appeal. This
section also provides that the Assessment Determina-
tion becomes final and effective unless an Appeal has
beenfiled within 30 calendar days.

Section 5358.7 provides a Business with an appeal
process to a Tourism Assessment Form, Assessment
Bill, or an Assessment Determination. Thissection pro-
vides that a business may appeal if they assert that the
Business Location does not meet the definition of an
Assessed Business within itsindustry segment or if the
level of assessment is incorrect. This section requires
that the Appeal be submitted in writing no later than 30
days after the due date of the Tourism Assessment
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Form, or the date of the Assessment Bill or Assessment
Determination. It must be completed under the penalty
of perjury in aform of adeclaration or an affidavit and
the assertions must be supported with substantial evi-
dence. This section provides that the Appea will be
granted or denied by the Officewithin 30 calendar days
and it shall beinwriting. This section also providesthat
if the appeal is denied, the Business Location shall be
sent a Revised Assessment Bill and shall be considered
anAssessed Business.

Section 5358.8 providesfor anotice of alate Assess-
ment Bill which is named a Deficiency Determination.
The Deficiency Determination will provide the busi-
ness with the amount due and penalties due. The
amount established by a Deficiency Determination may
also include the actual dollar amount to defray the cost
of enforcing the collection. The Office shall mail to the
Assessed Business a Notice of Proposed Deficiency
Determination at the current addressfor thebusinesson
filewith the Officeand it shall include: An explanation
of the reasoning and circumstances triggering the no-
tice; the principal amount of assessment owed and de-
linquent, a determination of cost based on the actual
cost incurred in the enforcement of the collection; the
amount or rate of the penalty to be assessed commenc-
ing 30 days after the notice has been given to the Busi-
ness. The Notice shall also include payment instruction
and anotification of their right to file a Petition for Re-
view. The Deficiency Determination shall becomefinal
unless a Petition for Review has been filed within 30
calendar days.

Section 5358.9 provides the Business a process for
appealing the Deficiency Determination. A Business
shall beallowedtofileaPetition for Review requesting
areview of the determination of deficiency. The peti-
tion is required to be in writing and state the specific
groundsuponwhichitisbased, and be supported by re-
cordsapplicableand declarationsor affidavitsunder the
penalty of perjury. The petition is required to be filed
with the Office no later than 30 calendar days after the
service of the Notice of Proposed Deficiency Deter-
mination.

TheOfficeisallowedto grant an administrative hear-
ing to provide the Assessed Business an opportunity to
personally appear and present its request for Review.
This section provides that the Petition after review or
administrative hearing will be granted or denied by the
Office in writing no later than 30 calendar days of the
date of the Petition, by issuing an Order of Review. The
Noticewill advisethe Businesson the assessment owed
and aRevised Assessment Bill shall beissued. The Or-
der of Review shall becomefinal and effective 30 calen-
dar daysafter completion of service.

Section 5359.10 provides that the Deficiency Deter-
mination can be taken to court for collection and judi-
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cia enforcement asprovided inthe statute. Thissection
provides that initiation of such civil action shall bein
the solediscretionary decision of the Secretary or inthe
discretionary decision of the Deputy Secretary of Tour-
ism in consultation with the Executive Committee of
theCaliforniaTravel and Tourism Commission.

Section 5360 provides for the collection of the Pas-
senger Car Rental Industry Assessment procedures.
This section specifiesthat the Passenger Car Rental In-
dustry Assessment shall be paid in accordance with the
provisionsin section5357.2. It also providesthat if pay-
ment isnot received in the Office by the 25t of any giv-
en month, it shall be considered deficient and subject to
theprovisionsof sections5358.6 through 5358.10. This
section also clarifies that a Passenger Car Rental As-
sessment Form submitted by the 25th of the month, but
without payment, shall be considered deficient and
shall be subject to the provisions of sections 5358.6
through5358.10.

Existing Section 5357.2 provides that the Passenger
Car Rental Industry assessment is payable monthly. It
also provides that all assessments collected by a car
rental company for agiven month shall be submitted to
the Office within 25 days of each month end beginning
February 25, 2007. This section provides for the Pas-
senger Car Rental Industry Segment A ssessment Form,
and requires its submittal monthly with the remittance
of the assessment calculated. Subsection (c) provides
that if the Passenger Car Rental Industry Assessmentis
late, they shall be assessed a late penalty. This subsec-
tionregarding latepenalty isproposed for repeal .

COST ESTIMATES OF PROPOSED ACTION

The Officehasmadethefollowing determinations:

e Mandate on local agencies and school districts:
None.

e  Costorsavingstoany stateagency: None.

e Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code sections 17500 through 17630:
None.

e  Other nondiscretionary cost or savings imposed
onlocal agencies. None.

e Cost or savings in federal funding to the state:
None.

e Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states: None.

e Potential cost impact on representative person or
businesses: The agency is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththe proposed action.

e  Significant effect onhousing costs. None.

EFFECT ON SMALL BUSINESS

The Office has determined that the proposed regula-
tions will not directly affect small business because
small businesses are exempt from the tourism assess-
ment program. However, small business will be re-
quiredto completethe Tourism Assessment Formasde-
scribed in these regulations to establish the small busi-
nessexemption.

ASSESSMENT REGARDING EFFECT ON
JOBS/BUSINESS

Adoption of these regulations will not facilitate the
creation or elimination of jobs within California. The
adoption of theseregulationswill not affect the creation
or elimination of businesseswithin Californiaor theex-
pansion of businesses currently doing business within
Cdifornia.

REASONABLE ALTERNATIVES CONSIDERED

The Office must determine that no reasonable ater-
native considered by the agency or that has otherwise
beenidentified and brought to the attention of the Office
would be more effectivein carrying out the purpose for
which the action is proposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action. This proposed regulation will im-
plement specific statuterequirements.

BUSINESS REPORTING REQUIREMENT

The Office finds that it is necessary for the health,
safety, or welfare of the people of this state that the pro-
posed regulation, which requiresareport, apply to busi-
nesses.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory actionsto the Office. Written com-
mentswill be accepted by the Office until 5:00 p.m. on
June27,2011. Submit commentsto:
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Terri Toohey

Business, Transportationand Housing Agency
980 Ninth Street, Suite 2450

Sacramento, CA 95814

terri.toohey @bth.ca.gov

CONTACT PERSON

Inquiries concerning the proposed action may be di-
rectedto:

Name: Terri Toohey
Email: terri.toohey@bth.ca.gov
Phone: 916-323-5400

Thebackup contact personfor theseinquiriesis:

Name: CrisMcLucas
Email: cmclucas@tourism.ca.gov

Questions on the substance of the proposed regula-
tionsmay bedirectedto:

Name: Gabor Morocz
Email: gabor.morocz@bth.ca.gov

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After the close of theforty—five (45) day public com-
ment period, the Office may adopt the proposed regul a-
tion. Asaresult of public comments, either oral or writ-
ten, that are received by the Office regarding this pro-
posal, the Office may determinethat changesto the pro-
posed regulation are appropriate. If the Office makes
modifications that are sufficiently related to the origi-
nally proposed text, it will makethemodified text (with
the changesclearly indicated) availableto thepublicfor
at least 15 days before the Office adoptsthe regulations
asrevised. The Office will provide notification of any
such modifications to all persons whose comments
were received during the public comment period, all
persons whose comments (written or oral) were re-
ceived at the public hearing (if oneisheld), and all per-
sons who requested notice of such modifications.
Otherwise, please send requestsfor copiesof any modi-
fied regulations to the attention of Terri Toohey at the
above email address. The Office will accept written
comments on the modified regulationsfor 15 daysafter
thedateonwhichthey aremadeavailable.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, RULEMAKING FILE AND EXPRESS
TERMS OF THE PROPOSED REGULATIONS

The Office has established arulemaking file for this
regulatory action, which contains those items required
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by law. The file is available for inspection at the Busi-
ness, Transportation and Housing Agency, 980 Ninth
Street, Suite 2450, California during normal business
working hours (9 am.—5 p.m.). Please contact Terri
Toohey at the above email addressto arrange adate and
time to inspect the files. As of the date this Notice is
published in the Notice Register, the rulemaking file
consistsof thisNotice, thelnitial Statement of Reasons
and the proposed text of theregul ations. Copiesof these
itemsare available, upon request, from the Office Con-
tact Person designatedinthisNotice.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

TheOfficeisrequired to prepareaFinal Statement of
Reasons. Once the Office has prepared a Final State-
ment of Reasons, a copy will be made availableto any-
onewho requests acopy. Requestsfor copies should be
addressed to the Office Contact Personidentified inthis
Notice.

OFFICE INTERNET WEBSITE

The Office maintainsan Internet websitefor the elec-
tronic publication and distribution of written material.
Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of theregulationsin
underline and strikeout can be accessed through our
websiteat:
www.tourism.visitcalifornia.com.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF A
PARTICULATE MATTER EMISSIONS
MEASUREMENT ALLOWANCE FOR
CALIFORNIA'SHEAVY-DUTY DIESEL
IN-USE COMPLIANCE REGULATION

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adoption of amendments to California's
heavy—duty diesel engine (HDDE) test procedures. The
proposed amendments would modify the measurement
alowance for the regulated particulate matter emis-
sionsduring heavy—duty diesel in—use compliancetest-
ing when using portable emissions measurement sys-
tems (PEMS). The proposed amendments are identical
to the modifications already adopted by the United
States Environmental Protection Agency (U.S.EPA) in
November 2010.
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DATE: June23,2011

TIME: 9:00am.

PLACE: Cdifornia Environmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem may be considered at atwo—day meeting of

the Board, which will commence at 9:00 am., June 23,
2011, and may continue at 8:30 a.m., on June 24, 2011.
This item may not be considered until June 24, 2011.
Please consult the agendafor the hearing, which will be
availableat |east 10 daysbefore June 23, 2011, to deter-
minetheday onwhichthisitemwill beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendmentsto section
1956.8, title 13, CaliforniaCode of Regulations, andthe
following document incorporated by reference therein:
“Cdifornia Exhaust Emission Standards and Test Pro-
cedures for 2004 and Subsegquent Model Heavy—Duty
Diesel Enginesand Vehicles,” aslast amended Septem-
ber 27, 2010.

Background: Health and Safety Code section 43104
directs ARB to adopt test procedures to ensure com-
pliance with emission standards for new heavy—duty
motor vehicles. In 2006, ARB adopted a new in—use
compliance test procedure that allows for a more effi-
cient and cost—effective test method to conduct in—use
compliancetesting of HDDES. Thisnew testing method
requiresmanufacturersto emissionstest aset number of
selected heavy—duty trucks each year using PEMS. Be-
cause testing will be conducted in the field during nor-
mal day—to—day operation rather than in an environ-
mentally controlledlaboratory, ARB, U.S. EPA, andthe
impacted heavy—duty diesel engine manufacturers
agreed to determine a “measurement allowance” for
each pollutant to account for any potential differencein
measurement accuracy. The Southwest Research Insti-
tute (SwRI), in San Antonio, Texas, and the University
of Cdlifornia’s (at Riverside) Center for Environmental
Research and Technology (CE—CERT) were contracted
to develop PEM S measurement allowancesfor gaseous
and particulate matter emissions. This development
work was performed under the direction of ameasure-
ment all owance steering committee comprised of mem-
bers from ARB, U.S. EPA and the heavy—duty diesel
engine manufacturers. After asuccessful completion of
atest program to determine gaseous measurement al-
lowances in 2007, the gaseous measurement allow-
anceswereadopted by theBoardin December 2007.
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Description of Proposed Regulatory Action: Fol-
lowing the December 2007 Board hearing, the devel op-
ment work with SwRI and CE—CERT focused on devel-
oping an appropriate measurement allowance for par-
ticulate matter. This development effort was success-
fully completed in November 2010. Staff is proposing
that the Board adopt a particulate matter measurement
allowance value of 0.006 grams per brake horsepower—
hour, recommended by SwRI and agreed upon by ARB
staff, U.S. EPA, and the heavy—duty diesel engine
manufacturers. Staff is proposing the adoption of the
particulate matter measurement alowance vaue
through amendments to section 1956.8, title 13,
Cdlifornia Code of Regulations, and the incorporated
“California Exhaust Emission Standards and Test Pro-
cedures for 2004 and Subsequent Model Heavy—Duty
Diesel Enginesand Vehicles,” aslast amended Septem-
ber 27, 2010.

Staff is also proposing other minor amendments to
the above test procedures to correct an oversight in a
previous rulemaking. Specificaly, staff is proposing to
add languageto thetest proceduresfor the exemption of
armored vehicles and workover rigs from the engine
shutdown system requirements. In December of 2008,
the Board adopted these exemptionsinthemodification
made to section 1956.8, title 13, California Code of
Regulations. However, these changes were not in-
cluded in the incorporated test procedures. The pro-
posed actionwouldrectify thisoversight.

COMPARABLE FEDERAL REGULATIONS

Staff isproposing an amendment to adopt anew par-
ticulate matter measurement allowanceto be used when
conducting heavy—duty diesel in—use compliance test-
ingusing PEMS. U.S. EPA hasalready adopted the pro-
posed particulate matter measurement allowance in
November 2010, for its identical heavy—duty in—use
compliance testing program (revisionsto In-Use Test-
ing for Heavy—Duty Diesel Engines and Vehicles,
Emissions M easurement and I mplementation; Not—to—
Exceed Emission Standards; and Technica Amend-
ments for Off-Highway engines; Direct Final Rule. 40
CFR Parts 86, 1033, 1039, 1042, 1045, 1054, and 1065.
November 8, 2010).

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the environmental
and economic impacts of the proposal. Thereport isen-
titled: “Staff Report: Initial Statement of Reasons for
the Proposed Rulemaking— Public Hearing to Consid-
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er the Adoption of aParticul ate Matter Emissions M ea-
surement Allowancefor California’ sHeavy—-Duty Die-
sel In-UseComplianceRegulation.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may beaccessed on ARB’swebsitelisted bel ow, or may
be obtai ned from the Public I nformation Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—2990, onMay 5, 2011.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons: Mr. Stephan Lemieux, Manager, On—
Road Heavy—Duty Diesel Section, at (626) 450-6162,
or Mr. Dipak Bishnu, Air Resources Engineer, On—
Road Heavy—Duty Diesel Section, at (626) 575-6696.

Further, the agency representative and designated
back—up contact persons to whom non—substantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 3224011, or Ms. Amy Whiting, Regula-
tions Coordinator, (916) 322—6533. The Board has
compiled arecord for thisrulemaking action, whichin-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
guest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
www.arb.ca.gov/regact/2011/hdiucl1/hdiucll.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies, private persons and businessesin rea-
sonable compliance with the proposed regulations are
presented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
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other nondiscretionary cost or savings to state or local
agencies. The proposed amendmentsdo not affect State
orlocal agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons and businesses. The ARB is not
aware of any cost impacts that a representative private
person would necessarily incur in reasonable com-
pliance with the proposed action. The proposed amend-
ments would not have economic impacts on the
manufacturers of HDDEs as U.S. EPA has aready
adopted the proposed measurement allowance for par-
ticulatematter.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons. Theamend-
mentswould apply to al manufacturers of HDDEs and
make California requirements consistent with federal
law. None of the manufacturers of HDDESs are located
inCalifornia

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobs within the State of Califor-
nia, the creation of new businessesor elimination of ex-
isting businesses within the State of California, or the
expansion of businesses currently doing businesswith-
inthe Stateof California. A moredetail ed assessment of
the economic impacts of the proposed regulatory action
canbefoundinthel SOR.

The Executive Officer has also determined, pursuant
totitle 1, CaliforniaCode of Regulations, section 4, that
the proposed regulatory action would not affect small
businesses. There will be no incremental costs
associated with staff’s proposal in addition to those al-
ready needed to comply withthefederal regulation.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregul a-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdifornia.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
posefor which theactionisproposed, or would be as ef-
fective and less burdensometo affected private persons
thanthe proposed action.
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SUBMITTAL OF COMMENTS

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal beforethe meeting. The public comment peri-
odfor thisregulatory action will beginon May 9, 2011.
To be considered by the Board, written comments, not
physically submitted at the meeting, must be submitted
on or after May 9, 2011 and received no later than
12:00 noon, June 22, 2011, and must be addressed to
thefollowing:

Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street, Sacramento, California

95814

Electronicsubmittal:  http://www.arb.ca.gov/
lispub/comm/bclist.php

*New Feature*

You can now sign up onlinein advanceto speak at
the Board meeting when you submit an electronic
board item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm.

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seg.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can berel eased tothe
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and any other
searchengines.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof thepublicto bring to theattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code sections 39600,
39601, 43013, 43018, 43100, 43101, 43104, 43105,
and 43806; and Vehicle Code section 28114. This ac-
tion is proposed to implement, interpret and make spe-
cific Health and Safety Code sections 39002, 39003,
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39500, 43000, 43013, 43018, 43100, 43101, 43102,
43104, 43106, 43202, 43204, 43206, 43210, 43211,
43212, 43213, and 43806; and Vehicle Code section
28114.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencingwith section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
nonsubstantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsaremade, thefull regulatory text, with the modi-
ficationsclearly indicated, will be madeavailabletothe
public for written comment at |least 15 days beforeitis
adopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California95814, (916) 322—2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
providedfor any of thefollowing:

Aninterpreter tobeavail ableat thehearing;

Documents made available in an aternate format

(i.e., Braille, largeprint, etc.) or another language;

A disability—rel ated reasonabl eaccommaodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322-3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Comodidad especial o necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:

Unintérpretequeestédisponibleenlaaudiencia

Documentos disponibles en un formato aterno

(por decir, sistemaBraille, 0 enimpresion grande)

uotroidioma.

Unaacomodaci 6n razonabl e rel acionados con una

incapacidad.
Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
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Consgjo al (916) 322-5594 o envie un fax a (916)
322-3928 |o maés pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasguenecesiten este
servicio pueden marcar €l 711 parael Servicio de Re-
transmisiondeMensajesdeCalifornia.

TITLE 13. CALIFORNIA HIGHWAY
PATROL

NOTICE OF INTENTION TO AMEND THE
CONFLICT OF INTEREST CODE OF THE
CALIFORNIA HIGHWAY PATROL
(CHP-R-09-16)

NOTICE ISHEREBY GIVEN that pursuant to the
authority vested in it by Section 87306 of the Govern-
ment Code, the CaliforniaHighway Patrol (the Depart-
ment) proposes amendment to its Conflict of Interest
Code. The purpose of these amendments is to imple-
ment the requirements of Sections 87300, 87301,
87302, and Section 87306 of the Government Code.

The Department proposesto amend itsConflict of In-
terest Code to include employee positions that involve
the making or participation in the making, and to ex-
clude employee positionsthat no longer make or partic-
ipate in the making, of decisions that may foreseeably
have a material effect on any financial interest, as set
forthinsubdivision (a) of Section 87302 of the Govern-
ment Code.

The Appendix to Section 1800, Title 13, California
Code of Regulations, lists the positions subject to re-
porting requirements of the Department’s Conflict of
Interest Code and defines the disclosure categories.
Thisamendment replacesthe A ppendix with Appendix
A and Appendix B asfollows:

1. Appendix A lists designated positions, formatted
to coincide with the Department’s organization
chart; in most cases, specific position titles are
used in each respective office/Division.
Disclosure categories have been assigned in
accordance with Appendix B for each of the
designated positions based on the level of
decision—making authority or participation in
decision—making.

Appendix B lists the disclosure categories

developed using the“Model” approved by the Fair

Political PracticesCommission.

Copiesof theamended code are available and may be

requested from the Contact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
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later than June 20, 2011, or at the conclusion of the pub-
lic hearing, if requested, whichever comes later, to the
Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public
hearing, he or she must do so no later than 15 days prior
tothecloseof thewritten comment period by contacting
the Contact Person set forth below. If apublic hearingis
requested, it will be held prior to the close of thewritten
comment period, or as soon thereafter asis practicable,
at 601 N. 7t Streetin Sacramento.

The Department has prepared a written explanation
of the reasons for the proposed amendments (Initial
Statement of Reasons) and has available the informa-
tion on which the amendments are based. Copies of the
proposed amendments, the Initial Statements of Rea-
sons, and theinformation on whichtheamendmentsare
based may be obtained by contacting the Contact Per-
son set forth bel ow.

The Department has determined that the proposed
amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposeno costsor savingson any stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4 of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6. Will not have any potential cost impact on private

persons, businessesor small businesses.

In making these proposed amendments, the Depart-
ment must determine that no alternative it considered
would be more effectivein carrying out the purposefor
which the amendments are proposed or would be as ef-
fective asand less burdensome to affected personsthan
the proposed amendments.

Contact Person: All inquiries concerning this pro-
posed amendment and any communication required by
thisnoticeshould bedirectedto:

Jonathan S. Rothman, Esq.

Administrative Advisor to Executive M anagement
Commissioner’sOffice

CaliforniaHighway Patrol

P.O.Box 942898

Sacramento, CA 94298-0001

Telephone: (916) 843-3050

Fax: (916) 322—-3219

Email: jrothman@chp.ca.gov
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TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Motor Vehicles (department) pro-
posesto adopt Sections345.31, 345.32, 345.33, 345.34,
345.36 and 345.42, amend Sections 345.02, 345.04,
345.05, 345.06, 345.07, 345.11, 345.13, 345.15,
345.16, 345.18, 345.20, 345.22, 345.23, 345.24,
345.27, 345.28, 345.29, 345.30, 345.40 and 345.41 and
repeal Sections 345.17, 345.21, 345.25 and 345.26 in
Article 4.7, Chapter 1, Division 1, Title 13 of the
California Code of Regulations, related to Schools for
TrafficViolators.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action isnot scheduled. However, apublic hearing will
be held if any interested person or his or her duly
authorized representative requests a public hearing to
be held relevant to the proposed action by submitting a
written request to the contact person identified in this
notice no later than 5:00 p.m., fifteen (15) daysprior to
thecloseof thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested party or hisor her duly authorized rep-
resentative may submit written comments relevant to
the proposed regulations to the contact person identi-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 p.m., JUNE
20, 2011, thefinal day of thewritten comment period, in
order for them to be considered by the department be-
foreit adoptsthe proposed regul ation.

AUTHORITY AND REFERENCE

The department proposesto adopt thisregulation un-
der theauthority granted by Section 1651 of the Vehicle
Codein order toimplement, interpret, or make specific
Sections 1808.7, 11200, 11202.5, 11204, 11206, 11208,
42005 and 42231 of the VVehicle Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Vehicle Code section 11200 requires the department
to license traffic violator schools (TVS). In addition,
Vehicle Code section 11219 authorizes the department
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to prescriberulesand regulationsfor TV Sregarding the
conduct of courses including curriculum, facilities and
equipment.

Historically, the department has exercised oversight
of TV Sprogramsoperating in classroom settings; how-
ever, no authority existed to oversee home study or on-
line TV Sprograms. Assembly Bill (AB) 2499 (Chapter
599; Statutes of 2010) placed home study and online
TV 'S programs under the authority of the department.
AB 2499 adlows the department to provide operator
training requirements, curriculum requirements, pre-
scribe application forms, aswell asestablish guidelines
for those TV S programs not under department purview
prior to the bills passage. This action implements ap-
plication and curriculum standards.

This proposed action amends Article 4.7 in areasre-
lating totheapplication processfor TV Sowners, opera-
tors and instructors, updates several application forms
related to TV Slicensure and businesslocationsand im-
plements continuing professional education require-
ments.

This action codifies amendments to Vehicle Code
section 11202 which provides licensing requirements
for TV Sownersand authorizesthe department to estab-
lish standards for each instructional modality. This ac-
tion amends current TV'S curriculum by placing addi-
tional requirements on classroom programs by requir-
ingtheuseof audio or visual aidsintheclassand requir-
ing student participation. Additional curriculum stan-
dards are also adopted for home study and internet
based TV'S programs including technical standards to
ensureastudent’s privacy ismaintained when he or she
exits the program and ensure the program integrity by
prohibiting unauthorized users to access the program.
This action is also adopting several forms related to
classroom standards and forms related to quarterly re-
ports, asrequired by AB 2499,

The recommended changes to the course content
came about through Assembly Bill 758 (Chapter 369;
Statutes of 2007), which required the department to de-
velop areport to the legislature recommending the nec-
essary changes and related concerns of granting such
broad authority. These curriculum changes were pro-
posed by thetask force gathered for this AB 758 report.
Additional areas such asdriver distractions, aggressive
driving, and road rage have been added to the curricu-
lum.

DOCUMENTS INCORPORATED
BY REFERENCE

The following documents are incorporated by refer-
ence:
e  Corporate Officers and/or Director Change, form

OL 15(Rev. 2/2011), in Section 345.18
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e Traffic Violator School Classroom Lease or
Rental Agreement, form OL 144 (Rev. 12/10), in
Section345.15

e Traffic Violator School Public School Instructor
Certification/Deletion, form OL 609 (Rev:
4/2007),in Section 345.29

e Outline Of Required Topics and Standards for
State of California, Department of Motor Vehicles
Approved Traffic Violator School Course, form
OL 613(Rev. 2/2011), in Section 345.30

e Application for Traffic Violator School Operator
and Instructor License, foom OL 710 (Rev.
2/2011),in Section 345.02

e Application for Modification to a Traffic Violator
School Operator and Instructor License, form OL
711 (Rev. 2/2011),in Section 345.02

e Traffic Violator School Branch Business
Office/Classroom Application, form OL 712
(Rev. 2/2011), in Section 345.02

e Application for Traffic Violator School (TVS)
Owner License, form OL 713 (Rev. 3/2011), in
Section 345.02

e Application for Modificationto a Traffic Violator
School License, form OL 736 (Rev. 2/2011), in
Section 345.18

e Renewa of a Traffic Violator School Instructor
License, form OL 740 (Rev. 12/10), in Section
345.23

e Application for Traffic Violator School
Administrator Change, form OL 757 (Rev. 12/10),
inSection 345.28

e Request for Approva of a TVS Educational
Program, form OL 764 (NEW 1/2011), in Section
345.32

e Request for Verification for Use of an Approved
TV S-Program, form OL—76-6 (NEW 1/2011), in
Section 345.32

e Traffic Violator School Course Evaluation, form
OL 767 (NEW 9/2011), in Section 345.30.

e Traffic Violator School Quarterly Report, form
OL 850(Rev. 2/2011), in Section 345.30

e Official Classroom Location Schedule, form OL
854 (Rev. 9/2011), in Section 345.40

e Notification of Class Schedules, form OL 854E
(Rev.9/2011), in Section 345.40
These documents are not published in the California
Code of Regulations because it would be impractical
and cumbersome to do so; however, these documents
arereadily availableto interested parties by contacting
thedepartment representativeidentified bel ow.

FISCAL IMPACT STATEMENT

Cost or Savingsto Any State Agency: None.
Other Non-Discretionary Cost or Savings to
Local Agencies: None.

e  Costs or Savingsin Federal Funding to the State:
None.

e  Cost Impact on Representative Private Persons or
Businesses. The department is not aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliance with the proposed action. Thisaction
establishes application requirements for licensees
and course curriculum standards for a traffic
violator school program. Thisaction specifiesthat
fees are to be paid at the time an application is
submitted, however, this action does not
implement fees.

e EffectsonHousing Costs: None.

DETERMINATIONS

The department has made the following initial deter-

mi nati onsconcerning the proposed regul atory action:

e The proposed regulatory action will not have a
significant statewide adverse economic impact
directly affecting businesses, including the ability
of California businesses to compete with
businessesinother states.

e  Theadoption of thisregulation is not expected to
createor eliminatejobsor businessesin the state of
Cdifornia or reduce or expand businesses
currently doing businessinthestate of California.

e  The proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
part 7 (commencing with Section 17500) of
Division4 of the Government Code.

e The proposed regulatory action will not affect
small businesses. This proposal implements
application requirements for traffic violator
school owners, operators and instructors and
provides course curriculum requirements for
classroom, home study and internet based
programs.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

A pre-notice workshop, pursuant to Government
Code section 11346.45, is not required because the is-
sues addressed in the proposal are not so complex or
largein number that they cannot easily bereviewed dur-
ing thecomment period.
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ALTERNATIVES CONSIDERED

The department must determine that no reasonable
aternative considered by the department or that has
otherwisebeenidentified and brought to the attention of
the department would be more effectivein carrying out
the purpose for which the action is proposed, or would
be as effective and | ess burdensome to affected private
personsthantheproposed action.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Randi Calkins, RegulationsCoordinator
Department of Motor Vehicles

Legal AffairsDivision

PO.Box 932382, MSC-244
Sacramento, CA 94232-3820
Telephone: (916) 6576469

Facsimile: (916) 657-1204

E—mail: L Regulations@dmv.ca.gov

In the event the contact person isunavailable, inqui-
riesshould bedirected to thefollowing back—up per-
son:

Cathy Sowell, Chief of Staff
Telephone: (916) 657—7970

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an Initial Statement of
Reasons for the proposed action and has available all
the information upon which the proposal is based. The
contact personidentifiedinthisnotice shall makeavail-
ableto the public upon request the Express Termsof the
proposed action using underline to indicate additions,
and strikeouts to indicate del etions from the California
Code of Regulations. The contact person identified in
thisnotice shall also make availableto the public, upon
request, the Final Statement of Reasonsand thelocation
of publicrecords, including reports, documentation and
other materials related to the proposed action. In addi-
tion, the above—cited materias (Initial Statement of
Reasons and Express Terms) may be accessed at
www.dmv.ca.gov/about/lad/regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period and the hear-
ing, if one is held, the department may adopt the pro-
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posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
relatedtotheoriginally proposed text, thefull, modified
text with changes clearly indicated would be made
available to the public for at least 15 days prior to the
date on which the department adoptsthe resulting regu-
lations. Requestsfor copiesof any modified regulations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
abletothepublic.

TITLES 13/17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER AMENDMENTSTO THE
REGULATIONS FOR FUEL SULFUR AND
OTHER OPERATIONAL REQUIREMENTS
FOR OCEAN-GOING VESSELSWITHIN
CALIFORNIA WATERS AND 24 NAUTICAL
MILESOF THE CALIFORNIA BASELINE

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adoption of amendmentsto the Regulations
for Fuel Sulfur and Other Operational Requirementsfor
Ocean—Going Vessels Within CaliforniaWatersand 24
Nautical Miles of the California Baseline (section
2299.2, title 13, California Code of Regulations (CCR)
andsection93118.2, title17, CCR).

DATE: June23,2011

TIME: 9:00am.

PLACE: Cadlifornia  Environmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem may be considered at atwo—day meeting of

the Board, which will commence at 9:00 am., June 23,
2011, and may continue at 8:30 a.m., on June 24, 2011.
This item may not be considered until June 24, 2011.
Please consult the agendafor the hearing, which will be
availableat least 10 daysbefore June 23, 2011, to deter-
minetheday onwhichthisitemwill beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendmentsto section
2299.2,title13, CCRandtitle17, CCR section 93118.2,
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the Regulations for Fuel Sulfur and Other Operational
Requirements for Ocean—Going Vessels Within
CaliforniaWatersand 24 Nautical Milesof the Califor-
nia Baseline (OGV Clean Fuel Regulation or regula-
tion). The following documents would be incorporated
in the regulations by reference: (1) International Stan-
dard 1SO 8217, “Specification of Marine Fuels Re-
quirements for Marine Residual Fuels,” (as revised
June 15, 2010); and (2) the National Oceanicand Atmo-
spheric Administration (NOAA) Chart 18740, San Di-
egoto SantaRosalsland (March 2007).

Background:

The ARB adoptedthe OGV Clean Fuel Regulationin
2008. Thisregulation is one of many steps being taken
to reduce emissionsfrom goods movement activities. It
also fulfills a key measure in meeting the goals of
California’ s State | mplementation Plan.

The OGV Clean Fuel Regulation requires operators
of ocean—going vessels (OGVs) to use less polluting
marine distillate fuelsinstead of heavy fuel oil in their
diesel engines and auxiliary boilers while operating
within approximately 24 nautical miles (nm) of the
Californiacoastline (Regulated CaliforniaWaters). The
fuel requirements are implemented in two phases. The
Phase 1 fuel requirements, which began implementa-
tionon July 1, 2009, requirethe use of either marinegas
oil (MGO) or marinediesel oil (MDO). Under the Phase
1 requirements, the MGO has a maximum sulfur limit
of 1.5 percent (%), and the M DO hasamaximum sulfur
limit of 0.5%. The Phase 2 requirements, which are
scheduled to begin on January 1, 2012, specify the use
of either MGO or MDO at 0.1% sulfur.

The use of the marine distillate fuels instead of the
heavy fuel oil typically used by OGV significantly re-
ducesemissions of diesel particulate matter (PM), PM,
sulfur oxides (SOx), oxides of nitrogen (NOx), and
“secondarily” formed PM (PM formed in the atmo-
spherefrom NOx and SOX).

Prior to the implementation of the OGV Clean Fuel
Regulation, the mgjority of OGV sgoing into and out of
thePortsof LosAngelesand Long Beachtraveledaong
the Cadlifornia coastline through the Santa Barbara
Channel. Inthe SantaBarbaraChannel, thereisatraffic
separation scheme established by the Commandant of
the United States Coast Guard under the Ports and Wa-
terways Safety Act andinaccordancewithinternational
agreements. However, soon after the effective date of
the OGV Clean Fuel Regulation, a large number of
OGYV operatorschoseto movefromthetraditional route
through the Santa Barbara Channel, which lies within
thezone covered by the OGV Clean Fuel Regulation, to
aroute on the Southern side of the Channel Islands, an
area outside of the regulated zone. Because vessels on
the Southern side of the Channel Islands do not haveto
use the cleaner marine distillate fuels required by the

743

OGV Fuel Regulation, this change in routes has re-
duced the expected emissionsreductionsfrom theregu-
lation. In addition, because this route on the Southern
side of the Channel Islands goes through the United
States Navy’s (U.S. Navy) Point Mugu Sea Range, the
U.S. Navy hasraised concerns regarding the increased
potential for vessels to interfere with military opera-
tionsinthePoint Mugu SeaRange.

ARB staff is proposing amendments to the OGV
Clean Fuel Regulation. The purpose of theamendments
isto adjust the offshore regulatory boundary in South-
ern Californiatolessenthe potential for vesselstointer-
ferewith operations at the U.S Navy’s Point Mugu Sea
Range and to recapture lost emission reductions. In
addition, amendments are proposed to help facilitate a
successful transitiontovery low sulfur fuelsby aligning
implementation dates more closely with recently ap-
proved federal requirements. ARB staff is also taking
this opportunity to propose other minor amendments.
Theproposed amendmentsaresummarized bel ow.

DESCRIPTION OF THE PROPOSED
REGULATORY ACTION

ARB staff is proposing the following anendmentsto
the OGV Clean Fuel Regulation. A more detailed de-
scription can be found in the Initial Statement of Rea-
sons for Rulemaking at http://www.arb.ca.gov/ports/
marinevess/ogv.htm.

Regulated California Waters: ARB staff isproposing
to amend the regulatory boundary, by extending it fur-
ther off shore by aligning it more closely in Southern
Californiawith the* Contiguous Zone,” whichis24 nm
from the California Baseline (shoreline), which in-
cludesoffshoreislands. In addition, weare proposing to
exempt vesselsfrom the Clean Fuel requirementswhen
transiting asmall “window” within the 24 nm boundary
off Point Conception. Thisexemption window isbeing
provided to encourage vessels to travel in the estab-
lished shipping lanes in the Santa Barbara Channel
when headed to or from the Ports of Los Angeles and
Long Beach. These proposed changes in the boundary
will lessen the economic incentive for OGVsto transit
through the Point Mugu Sea Range instead of the Santa
Barbara Channel and will help recapture lost emission
reductions. No changesare being proposed to the Regu-
lated CaliforniaWatersin Northern California.

Phase 2 Implementation Date: The origina regula-
tion requires the use of Phase 2 0.1% sulfur distillate
fuel beginning January 1, 2012. Weare proposing to ex-
tend the deadline to use the Phase 2 fuel by two yearsto
January 1, 2014. ARB staff believesthistwo—year delay
will help facilitate a more successful transition to the
0.1% sulfur distillate fuels by more closely aligning
Cdlifornia requirements with recently adopted federal
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requirements and providing OGV operators with more
flexibility toacquirecompliant fuels.

Noncompliance Fee Provision: ARB staff is propos-
ing minor modifications to the “Noncompliance Fee
Provision,” whichin certain specified situations allows
the payment of feesinlieu of direct compliancewiththe
rulethrough the use of cleaner fuels. Thisprovision has
been used fivetimessincethe OGV Clean Fuel Regula-
tion began implementation. The proposed amendments
are based on experience gained through implementa-
tion of theregulationto date, and focus primarily onthe
way fees are assessed. The proposed amendments in-
clude adjusting the fee schedule specified in theregula
tion, reducing the fees by half for vessel operators that
purchase and use complying fuels after making a non-
compliant port visit, and proposing that offshore an-
chorages made in conjunction with a port visit not be
counted asa“port visit.” We believe these changes will
helptoincentivizetheuseof thecleaner fuelsasquickly
aspossible.

Other Proposed Amendments: ARB staff is propos-
ing to amend theregulationtoincludeaMarch 2007 up-
date to the National Oceanic and Atmospheric Admin-
istration (NOAA) nautical chart 18740 covering
California’scoastlinefrom San Diegoto SantaRosals-
land. These charts are used to help define California
Regulated Waters. In addition, ARB staff is proposing
to amend the definitions of the fuels required under the
OGYV Clean Fuel Regulationto reflect recent changesin
how these fuels are specified under international stan-
dards.

COMPARABLE FEDERAL REGULATIONS

OnMarch 26, 2010, thelnternational Maritime Orga-
nization designated waters off North American coasts
as an Emission Control Area (ECA), referred to asthe
North American ECA. The proposal for an ECA was
introduced by the United Statesand Canada. In addition
to establishing stringent engine exhaust standards that
begin in 2016, the North American ECA requires the
use of fuelswith progressively lower sulfur levels. Un-
der the approved North American ECA, which will be
enforced by the federal government, OGV's traveling
within a200 nm zone off the North American coastsare
required to use fuelswith sulfur levelsof 1% or lessbe-
ginning in August 2012 and 0.1% sulfur in 2015. Until
2015, the ARB OGV Clean Fuel Regulation is more
stringent than the North American ECA and is neces-
sary to protect air quality and public health in Califor-
nia. However, the OGV Clean Fuel Regulation doesin-
clude a “sunset” provision under which the require-
ments would cease to apply if it is determined by the
Executive Officer that the United States Environmental
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Protection Agency adoptsand enforcesregulationsthat
will achieve equivalent or greater emission reductions.
Thisisexpectedto occurin2015.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: Proposed Amendments To The Regulation For
Fuel Sulfur And Other Operational Requirements For
Ocean—Going Vessels Within California Waters And 24
Nautical MilesOf TheCaliforniaBaseline.

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to alow for comparison with the existing regulations,
may be accessed on ARB’swebsitelisted below, or may
be obtai ned from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—-2990, on Thursday, May 5, 2011.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’ swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Peggy Taricco, Manager of the Techni-
cal Analysis Section, at (916) 323-4882, or Bonnie So-
riano, Air ResourcesEngineer, at (916) 327—6888.

Further, the agency representative and designated
back—up contact persons, to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed, are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 3224011, or Ms. Amy Whiting, Regula-
tions Coordinator, (916) 322—6533. The Board has
compiled arecord for thisrulemaking action, which in-
cludes al the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
guest tothecontact persons.

This natice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB'’s website for this rulemaking at
www.arb.ca.gov/regact/2011/ogv2011/0gv2011.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed amendments
arepresented bel ow.
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Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action will
not create costs or savingsto any State agency or infed-
eral funding to the State, costs or mandate to any local
agency or school district whether or not reimbursable
by the State pursuant to part 7 (commencing with sec-
tion 17500), division 4, title 2 of the Government Code,
except as discussed below, or other nondiscretionary
savingsto Stateor local agencies.

The estimated total costs associated with the pro-
posed amendments are approximately $10 million
annually intheyears 2012 and 2013, and $47 millionin
2014. These estimated annual costs represent the addi-
tional costs associated with the proposed amendments
over and above compliance with the current regulation
wherein the majority of vessels that historically tran-
sited through the Santa Barbara Channel are now tran-
siting outside the regulatory zone. In other words, ves-
sel operators will now incur the costs associated with
using the more expensive cleaner marinedistillatefuels
that were originally attributed to the OGV Clean Fuel
Regulation and that were avoided by transiting outside
the existing regulatory zone in Southern California. In
addition, the costs also reflect cost savings associated
withthetwo—year delay of thePhase 2 requirements.

We estimate the overall total 2011 present value cost
of the proposed amendments to be approximately $59
million for the years 2012-2014, assuming the total
annual costs mentioned above. Theadded cost to atypi-
cal ship operator is estimated to be about $20,000 in
years 2012 and 2013, and about $90,000 in 2014. We
expect these added costs can be absorbed by typical af-
fected businesses without a significant adverse impact.
The cost—effectiveness of the proposed amendmentsis
estimated to be about $32,000 per ton or $16 per pound
of diesel PM reduced (attributing all regulatory coststo
diesel PM reductions). Thiscomparesfavorably to oth-
er diesel PM regulations the Board has adopted pre-
viously, aswell astotheoriginal regulation.

The Executive Officer has determined that, because
the added costs of the proposed regulatory actionsarea
small percentage of the overall operating costs, no sig-
nificant impact on ship operators, businesses that im-
port or export goods, California port competitiveness,
or on individuals purchasing such goods is expected,
evenif all thesecostswerepassed onto theconsumer.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California
busi nessesto competewith businessesin other states, or
on representative private persons. A number of busi-
nesses are integrally linked to the goods that travel
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through California ports. However, we do not believe
that the added costs of the proposed regulatory action
will resultinvessel operatorschoosing alternative ports
outsideCalifornia.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed amendments will not affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of Cdifornia. A detailed assessment of the eco-
nomic impacts of the proposed regul atory action can be
foundinthel SOR.

The Executive Officer has also determined that, pur-
suant totitle 1, CCR, section 4, the proposed regulatory
action will have noimpact on small businesses because
we do not believe that the ship operators subject to this
proposal would qualify as small businesses due to the
large capital and operating costs associated with vessel
operation.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the proposed regulato-
ry action will have no impact with regard to reporting
requirements since no changes are proposed to the ex-
isting reporting provisionsof theregulation.

In accordance with H& SC sections 43013(a) and (b),
the Executive Officer has determined that the standards
and other requirementsinthe proposed amendmentsare
necessary, cost—effective, and technologically feasible
for auxiliary diesel and diesel—€lectric engines, main
engines, and auxiliary boilers operated on ocean—going
vessel swithintheregulated Californiawaters.

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al-
ternative considered by theagency or that hasotherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
thanthe proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal beforethe meeting. The public comment peri-
od for thisregulatory action will begin on May 9, 2011.
To be considered by the Board, written comments, not
physically submitted at the meeting, must be submitted
on or after May 9, 2011 and received no later than
12:00 noon on June 22, 2011, and must be addressed to
thefollowing:
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Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street, Sacramento, California

95814

Electronicsubmittal: http://www.arb.ca.gov/
li spub/comm/bclist.php

*New Feature*

You can now sign up onlinein advanceto speak at
the Board meeting when you submit an electronic
board item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm.

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seg.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can berel eased tothe
publicuponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and any other
searchengines.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof thepublicto bring to theattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted in Health and Safety Code sections 39600,
39601, 41510, 41511, 43013, and 43018; and Western
Oil and GasAss nv. Orange County Air Pollution Con-
trol District, 14 Cal.3rd 411, 121 Cal.Rptr. 249 (1975).
This action is proposed to implement, interpret, and
make specific sections 39000, 39001, 39002, 39003,
39500, 39515, 39516, 41510, 41511, 43013, 43016,
and 43018; and Western Oil and Gas Ass'n v. Orange
County Air Pollution Control District, 14 Cal.3rd 411,
121 Cal .Rptr. 249 (1975).

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
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Government Code, title 2, division 3, part 1, chapter 3.5
(commencingwith section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public wasadequately placed on notice and that thereg-
ulatory language as modified could result from the pro-
posed regulatory action; insuch event, thefull regulato-
ry text, with themodificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
providedfor any of thefollowing:

Aninterpreter tobeavailableat thehearing;

Documents made available in an aternate format
(i.e., Braille, largeprint, etc.) or another language;

A disability—related reasonableaccommodation.

To request these specia accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322-3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Comodidad especial 0 necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:

Unintérpretequeestédisponibleenlaaudiencia

Documentos disponibles en un formato alterno
(por decir, sistemaBraille, 0 enimpresion grande)
uotroidioma.

Unaacomodaci on razonabl e rel acionados con una

incapacidad.
Parasolicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgo a (916) 322-5594 o envie un fax a (916)
322-3928 |o més pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasque necesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmision deMensajesdeCalifornia.
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TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF EMERGENCY REGULATIONS

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Penal Code
(PC) Section 5055, and the emergency rulemaking au-
thority granted by PC Section 5058.3, in order toimple-
ment, i nterpret and make specific PC Section 5054, pro-
poses to adopt Sections 3769, 3769.1, 3769.2, 3769.3,
3769.4, 3769.5, and 3769.6, in the California Code of
Regulations(CCR), Title 15 concerning the paroleeRe-
entry Court Program.

PUBLIC HEARING

Dateand Time: June 28, 2011 — 10:00 a.m. to 11:00
am.

Department of Correctionsand
Rehabilitation

KernRoom

1515 S Street— North Building

Sacramento, CA 95811

Toreceivecommentsabout this
action.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close June 28, 2011
at 5:00 p.m. Any person may submit public comments
inwriting (by mail, by fax, or by e-mail) regarding the
proposed changes. To be considered by the Department,
comments must be submitted to the CDCR, Regulation
and Policy Management Branch, PO. Box 942883,
Sacramento, CA 94283-0001; by fax at (916)
324-6075; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883, Sacramento, CA 94283-0001
Telephone(916) 4452269

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:
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Josh Jugum, AGPA
Regulation and Policy M anagement Branch
Telephone(916) 4452228

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

Mark Delfin, ParoleAgent I 11
Telephone(916) 327-8282

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, nor a mandate which requires reim-
bursement of costs or savings pursuant to Government
Code Sections17500through 17630.

FISCAL IMPACT STATEMENT

e  Costorsavingstoany stateagency: None
e  Other nondiscretionary cost or savings

imposed onlocal agencies: None
e Costorsavingsinfedera fundingtothe

state: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of stateprisons.
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ASSESSMENTS OF EFFECTS ON JOB AND/OR
BUSINESS CREATION, ELIMINATION
OR EXPANSION

The Department has determined that the proposed
regulation will have no affect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to theattention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and less burdensome to affected
private persons, than the proposed regul atory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any alternatives
tothe changesproposed at the scheduled hearing or dur-
ing thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initia Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
(i.e., rulemakingfile) isavailableto the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
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availabletothepublicfor at least 15 daysheforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rectedto the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Penal Code (PC) Section 5000 provides that com-
mencing July 1, 2005, any reference to the Department
of Correctionsin thisor any code, refersto the CDCR,
Divisionof Adult Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
the CDCR.

PC Section 5058.3 authorizes the Director to adopt,
amend, or repeal emergency regul ationsconducted pur-
suant to GC Section 11340.

Thisaction providesthefollowing:

Implements on a statewide bases a Reentry Court

Program (RCP) for paroleeswho have ahistory of

substance abuse or mental illness and who violate

their conditionsof parole.

Adopts Sections 3769, 3769.1, 3769.2, 3769.3,

3769.4, 3769.5 and 3769.6 in the California Code

of Regulations, Title 15 concerning the parolee

Reentry Court Program.

Establishes two forms in the regulations. The

CDCR Form 1420 (Rev. 08/10), Placement

Acknowledgement Waiver, and the CDCR Form

1515-RCP (12/10), Reentry Court Program

Special Conditions of Parole. Both forms have

been incorporated by reference into the

regulations and have been made available for
publicreview.

Specifies the services provided by the RCP to

program participantsand Departmental staff.

Establishes the eligibility and exclusionary

criteriafor participationinthe RCP.

Makes specific the referral process for

participationinthe RCP.

Defines the responsibilities of parole agents

assignedto assistintheadministration of the RCP.
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e  Establishes rules for processing parole violators

and absconders.

TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy is proposing to take the action described in
the Informative Digest. Any person interested may
present statements or arguments relevant to the action
proposed in writing. Written comments, including
those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be re-
ceived by the Board of Pharmacy at its office not later
than 5:00 p.m. on June 20, 2011.

The board does not intend to hold a hearing in this
matter. If any interested party wishes that a hearing be
held, he or she must make the request in writing to the
board. The request must be received in the board office
not later than 15 days before the close of the written
comment period.

TheBoard of Pharmacy, uponitsownmotionor at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will beavailablefor 15 daysprior to
itsadoption fromthe person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference. Pursuant to the authority
vested by Section 4005 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tions 851 and 4005 of the Business and Professions
Code, the Board of Pharmacy is proposing to add sec-
tion 1727.2 and to amend section 1728 of Division 17 of
Title 16 of the California Code of Regulations as fol-
lows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board of Pharmacy proposes to add Section
1727.2 to Article 3 of Division 17 of Title 16 of the
Cdlifornia Code of Regulations for the purpose of re-
quiring an applicant for a Pharmacist Intern license to
submit to the board with his or her application asealed,
original Self—-Query Report fromtheNational Practitio-
ner Data Bank — Healthcare Integrity and Protection
DataBank (NPDB—HIPDB). Business and Professions
Code section 4207 specifiesthat the board shall makea
thorough investigation to determine whether an appli-
cant is qualified for the license being sought. Existing

749

law does not require an applicant for an Intern pharma-
cist license to submit an original Self—Query Report
from the NPDB—HIPDB; this proposal would makeit a
condition of licensure for an applicant for an Intern
pharmacist license to submit the Self—-Query Report
with his or her application, as specified. The board has
determined that the requirement to submit aSelf—Query
Report, as specified in the proposal, is necessary and
pertinent to the board’s investigation and will facilitate
the board’s investigation to determine if a Pharmacist
Intern applicant has been the subject of discipline in
another state prior to making alicense decision to grant
or deny alicense. Thisproposal isnecessary to placean
applicant of the requirement to submit a Self—Query
Report with hisor her application.

Existing regulationinsubdivision (&) of Section 1728
specifies requirements for applicants who are seeking
board authorization to take the Pharmacist licensure ex-
amination. This subdivision requires the applicant to
submit to the board proof related to hours of pharmacy
practice experience; satisfactory proof of the appli-
cant’s graduation from arecognized school of pharma-
cy; fingerprints; and a signed copy of the examination
security acknowledgement.

Thisproposed regulation would al so require an appli-
cant who is seeking board authorization to take the
pharmacist licensure examination to submit to the
board with hisor her application asealed, original Self—
Query Report from the National Practitioner DataBank
— Healthcare Integrity and Protection Data Bank
(NPDB-HIPDB). Existing law does not require an ap-
plicant seeking board authorization to take the pharma-
cist licensure examination to submit an original Self—
Query Report from the NPDB—HIPDB; this proposal
would make this a requirement and condition for such
an applicant. Business and Professions Code section
4207 specifiesthat the board shall make athorough in-
vestigation to determine whether an applicant is quali-
fied for the license being sought. The board has deter-
mined that the requirement to submit a Self-Query Re-
port, asspecifiedinthe proposal, isnecessary and perti-
nent to the board’s investigation and will facilitate the
board's investigation to determine if an applicant to
take the pharmacist licensure examination has been the
subject of discipline in another state prior to making a
decision on hisor her application. Thisproposal isnec-
essary to place the applicant on notice of the require-
ment to submit a Self—Query Report with hisor her ap-
plication.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
FundingtotheState: None.
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Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

Businessimpact: Theboard hasmadeaninitial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting businesses, including the ability of
Cdlifornia businesses to compete with businesses in
other states. Thisinitial determination is based on the
fact that the proposed regulation does not affect abusi-
ness, rather, it affects applicants (individuals) who are
seeking licensurefromthe Board of Pharmacy.

Impact on Jobs/New Businesses: The Board of Phar-
macy has determined that this regulatory proposal will
not have a significant impact on the creation of new or
elimination of existingjobsbusinessesor theexpansion
of businessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business. The agency is not aware of any cost impacts
that a representative business would necessarily incur
inreasonablecompliancewiththeproposed action.

For an applicant applying for authorizationtotakethe
pharmacist licensure exam, the board estimates that a
representative private person presently incurs approxi-
mately $253 in reasonable compliancewith theexisting
regulation. The board estimates that a representative
private person may incur additional costs of approxi-
mately $28 in reasonabl e compliance with the proposed
action. The board based this estimate on the following
information and/or assumptions:

Estimate of Current Costs:

Application FeetotakeExam  200.00

Fingerprint Fees 51.00

Paper, Envelope, Postage 2.00
TOTAL $253.00

Estimateof Additional Costs:

NPDB Self—Query 8.00

HIPDB Self—-Query 8.00

Paper, Envelope, Postage 2.00

Notary Fee 10.00
TOTAL $28.00

For anapplicant for licensureasan Intern Pharmacist,
the board estimates that a private person presently in-
curs approximately $143 in reasonable compliance
with the existing regulation. The board estimates that a
representative private person may incur additional
costs of approximately $28 in reasonable compliance
with the proposed action. The board based this estimate
onthefollowinginformation and/or assumptions:
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Estimate of Current Costs:

Application Feetotake Exam 90.00
Fingerprint Fees 51.00
Paper, Envelope, Postage 2.00
TOTAL $143.00
Estimate of Additional Costs:
NPDB Self—Query 8.00
HIPDB Self—-Query 8.00
Paper, Envelope, Postage 2.00
Notary Fee 10.00
TOTAL $28.00

Effect on Housing Costs. None.

EFFECT ON SMALL BUSINESS

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businessesin other states. This
initial determination is based on the fact that the pro-
posed regul ation does not affect abusiness; rather, it af -
fectsapplicants (individual s) who are seeking licensure
fromtheBoard of Pharmacy.

CONSIDERATION OF ALTERNATIVES

The Board of Pharmacy must determine that no rea-
sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and |less burdensome to affected private
personsthantheproposal describedinthisNotice.

Any interested person may present statements or ar-
gumentsinwriting relevant tothe above determinations
at theaddresslistedfor the Contact Person.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board of Pharmacy has prepared aninitial state-
ment of the reasons for the proposed action and has
availableall theinformation upon whichtheproposal is
based.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained upon request from the Board of Pharmacy
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at 1625 N. Market Blvd., N219, Sacramento, California
95834, or from the Board of Pharmacy’'s Web site
http://www.pharmacy.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the fina statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-

sing the Board of Phamacy’'s Web site
(www.pharmacy.ca.gov).
CONTACT PERSON
Inquiriesor comments concerning the proposed rule-
making action may beaddressed to:
Name: CarolynKlein
Address: 1625N. Market Blvd.,N219
Sacramento, CA 95834
TelephoneNo.:  (916) 574-7913
Fax No.: (916) 5748618

E-Mail Address. Carolyn.Klein@dca.ca.gov

Thebackup contact personis:

Name: AnneSodergren

Address: 1625N. Market Blvd., N219
Sacramento, CA 95834

TelephoneNo.: (916) 574—-7910

FaxNo.: (916) 5748618

E-Mail Address.  Anne.Sodergren@dca.ca.gov

Website Access. Materials regarding this proposal
can befound at www.pharmacy.ca.gov.

TITLE 16. BOARD FOR
PROFESSIONAL ENGINEERS, LAND
SURVEYORS, AND GEOLOGISTS

NOTICE ISHEREBY GIVEN that the Board for
Professional Engineers, Land Surveyors, and Geolo-
gistsisproposing to take the action described in the In-
formative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
theaction proposed at ahearingtobeheld at:
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Boardfor Professional Engineers, Land Surveyors,
and Geologists

2535 Capitol OaksDrive

Sacramento, CA 95833

Wednesday, June22, 2011
10:00a.m.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must be received by the Board at
its office not later than 5:00 p.m. on June 21, 2011, or
must be received by the Board immediately following
the hearing. The Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposalswill beavailablefor 15 daysprior to
itsadoption from the person designated inthisNoticeas
Contact Person and will be mailed to those personswho
submit writtentestimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 6716, 6799, 8710 and 8805 of the
Business and Professions Code, and to implement, in-
terpret or make specific Sections 158, 6706.3, 6710,
6732, 6795, 6799, 8801 and 8805 of said code, the
Board is considering changesto Division 5, Title 16 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATE
OVERVIEW

Anapplicant for licensure asaProfessional Engineer
in the disciplines of Agricultural, Chemical, Control
System, Electrical, Fire Protection, Industrial,
Manufacturing, Mechanical, Metallurgical, Nuclear,
and Petroleum must take and pass a national exam to
obtain licensure. Applicantsfor licensureasaCivil En-
gineer, Structural Engineer and Land Surveyor must
takeboth anational examand aCaliforniastate exam(s)
to test for competency in the state-specific laws, and
applicants for licensure as a Geotechnical Engineer
and/or Traffic Engineer must take and pass only a
Cdlifornia state exam. Dependent upon the applicant’s
education and experience, a national fundamentals
exam must also be taken first as a first division ex-
amination to qualify for the Professional Engineering
and/or Land Surveying exams.

Thenational examsare created and scored by the Na-
tional Council of Examiners for Engineering and Sur-
veying (NCEES) which providesthe California Board,
aong with the boards of many other states, the national
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examinations. The Board contracts with NCEES and

pays NCEES directly for the use of these national ex-

amstotest for licensure competency. Use of the nation-
al exams also provides for mobility of licensure into

Cdifornia for individuals already licensed in other

statesthrough the use of national examsand for Califor-

nialicenseesseekinglicensurein other states.

Currently, the Board staff administers both the na-
tional examinations and the California state—-specific
examinations twice each year, however, some exams
are held only once ayear. The Board currently pays di-
rectly to NCEES all required national exam feesfor li-
censing examinees. Effective with the October 2012
exam administration, NCEES must assume the admin-
istration of all national exams, and licensing applicants
will pay the national examfeesdirectly toNCEES. This
change will require applicants to pay NCEES a daily
exam administration fee of $100 for each national pro-
fessional engineer or land surveyor examination, adai-
ly administration fee of $70 for each national funda-
mental s (in—training) examination, a$10 national exam
bookl et feeand an examination grading fee. Thecurrent
NCEES examination grading fees are $45 for Funda-
mentals of Engineering (in—training), $90 for Funda-
mentals of Land Surveying (in—training), $155 for Pro-
fessional Engineering, $155 for Professional Land Sur-
veyor, and $800 for Structural Engineering. To accom-
modate this change in national exam payment proces-
sing, this proposal will reduce and realign the Board's
required application and license fees (pursuant to B& P
Code Sections6799 and 8805), to the actual Board costs
withthenational examination costsexcluded.

Adoption of these regulations affects several subsec-
tionsof CCR 407 asfollows:

1. Amend CCR Sections 407(b), (1), (2), (3), (4) to
reduce from $275 to $110 the application fee for
the authority to use the titles of “Structura
Engineer,” “ Geotechnical Engineer,” licensure as
a professional engineer, and licensure as a
professional land surveyaor.

Replace the current CCR Section 407(c) with
language to specify the $110 fee for the
state—specific exams (Civil Seismic Principles,
Civil Engineering Surveying, Geotechnical
Engineer, Land Surveying and Traffic
Engineering) requiredfor licensure;

Amend CCR Section 407(b)(5) to reduce from
$100 to $40 the application fee for a certification
asan Engineer—in—Training and for acertification
asal.and Surveyor—in—Training;

Replace the current CCR Section 407(c) with

407(d) toreduceeffective July 1, 2012 thebiennial
licenserenewal feefrom $125t0 $110.
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5. Replace the current CCR Section 407(e) with
407(f) to reduce from $87.50 to $55.00 theretired
licensefee.

These regulations will also amend CCR Section

428(b) to revise “date of filing of an application” to

“dateof anapplication.”

FISCAL IMPACT ESTIMATES

Fiscal | mpact on Public Agencieslncluding Costsor
Savings to State Agencies or Costg/Savings in
Federal FundingtotheState:

The Board has determined that the proposed regula-
tory action will have no significant statewide adverse
economic impact that directly affects public and/or
state agencies. The Board anticipates that any increase
to public and/or state agenciesfor examination feesfor
unlicensed employeeswoul d be mitigated by thereduc-
tionininitial applicationfeesand biennial renewal fees.
Nondiscretionary Costs/SavingstoL ocal Agencies:

None
L ocal Mandate:

None
Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630
RequireReimbur sement:

None
BusinessImpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have animpact on the creation of jobs or
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Cost Impact on Representative Private Person or
Business:

The proposed regulations will affect individuals ap-
plying for licensure as a Professional Engineer and/or
Professional Land Surveyor aswell asindividualswho
apply for certification as an Engineer—in—Training or a
Land Surveyor—in-Training asthetotal amount of state
and national fees required to become licensed will in-
crease. Thetotal exam feeswill reduce for individuals
that apply to take the Geotechnical Engineer and the
Traffic Engineer exams. The Board anticipates that the
initial increase in licensing exam fees will be partially
mitigated by the biennial reduction in license renewal
fees.
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EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tionswould not affect small businesses. The Board does
not licensebusinesses; theBoard licensesindividuals.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective as and
less burdensome to affected private persons than the
proposal describedinthisNotice.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the board at 2535 Capitol Oaks Drive,
Suite300, Sacramento, California, 95833.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor publicinspection by contracting the per-
son named bel ow.

You may obtain acopy of thefinal statement of rea-
sons, onceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making action may beaddressedto:
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Name: DebbieA. Thompson
Address: 2535 Capitol OaksDrive, Suite
300
Sacramento, CA 95833
TelephoneNo.:  (916) 263-2269
FAX No.: (916) 2632246

E-Mail Address: Debbie. Thompson@dca.ca.gov
Thebackup contact personis:

Name: LindaBrown
Address: 2535 Capitol OaksDrive, Suite
300
Sacramento, CA 95833
TelephoneNo.:  (916) 263-2238
FAX No.: (916) 2632246

E-Mail Address; Linda.Brown@dca.ca.gov

WEBSITE ACCESS

Materials regarding this proposal can be found at
http://www.bpels.ca.gov.

TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER PROPOSED AMENDMENTSTO
THE AREA DESIGNATIONSFOR STATE
AMBIENT AIR QUALITY STANDARDS

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below,
to consider adopting amendments to the regulations
designating areas of California as attainment, nonat-
tainment, nonattainment—transitional, or unclassified
for pollutants with State ambient air quality standards
set forth in section 70200 of title 17, California Code of
Regulations.

DATE: June23,2011
TIME: 9:00am.

PLACE: Cdlifornia
Agency
Air ResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, California95814
Thisitem will be considered at a one—day meeting of
the Board, which will commence at 9:00 am., June 23,
2011. Thisitemisscheduled to be heard on the Board's
Consent Calendar. All items on the consent calendar
will bevoted on by the Boardimmediately after the start
of thepublic meeting. Anitemwill beremoved fromthe
consent calendar at the request of aBoard member or if

Environmental Protection
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someone in the audience would like to speak on that
item.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendmentstotitle 17,
CdliforniaCodeof Regulations(CCR), section 60201.
Background: The Board is charged with the respon-
sibility of adopting ambient air quality standards for
eachair basinin consideration of thepublic health, safe-
ty, and welfare (Health and Safety Code (H& SC)
8 39606). To date, the Board has adopted State ambient
air quality standards (State Standards) for ten pollut-
ants, set forth in CCR, title 17, section 70200. In addi-
tion, H& SC section 39607(e) requires the Board to es-
tablish designation criteriawhich provide the basis for
designating areas of California as attainment or nonat-
tainment with respect to the State standards. The desig-
nation criteria are set forth in CCR, title 17, sections
70300 through 70306, and appendices 1 through 3
thereof. Based onthesedesignation criteria, H& SC sec-
tion 39608 further requires ARB to establish and annu-
ally review areadesignationsfor Statestandards.
During the annual review, ARB determines whether
changesto the existing areadesignationsarewarranted,
based on an evaluation of recent air quality data.
Thisyear’s review of the area designations is based
on air quality data from 2007 through 2009. The pro-
posed amendments providefor onechangefor ozone, as
summarized below:
Designate the Northeast Plateau Air Basin as
attainment for ozone. The Air Basin comprises
three counties. Siskiyou County is currently
designated as nonattainment—transitional, while
Lassen and Modoc counties are currently
designated asunclassified.
In addition, there are two changes for ozone that oc-
cur by operation of law. Under H& SC section 40925.5,
changes for ozone between nonattainment and
nonattainment—transitional or vice versa, occur by op-
eration of law. While these changes do not require for-
mal ARB action, ARB’s designation criteria contain
guidelines for confirming such changes. Therefore,
staff is proposing that ARB confirm the changes bel ow
and modify the designation regulationsto reflect these
automatic changes.
Confirm the changein designation for Lake Tahoe
Air Basin from nonattainment to
nonattainment—transitional.

Confirm the change in designation for Glenn
County in the Sacramento Valley Air Basin from
nonattai nment—transitional to nonattainment.
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COMPARABLE FEDERAL REGULATIONS

There are no comparable federal or local regulations
that address area designationsfor the State (California)
standards.

AVAILABILITY OF DOCUMENTS AND
CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impacts of the proposal. The Staff Re-
port is entitled: “Initial Statement of Reasons for Pro-
posed Rulemaking: Proposed 2011 Amendmentsto the
State AreaDesignationsand Maps.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strike—out format
to alow for comparison with the existing regulations,
may be accessed on ARB’s website, listed below, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, First Floor, Sacramento,
California95814, (916) 322—2990, onMay 5, 2011.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available, and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’ swebsite, listed bel ow.

Inquiries concerning the substance of the proposed
regulations may be directed to the designated agency
contact persons. Ms. Gayle Sweigert, Manager, Air
Quality Analysis Section, (916) 322—6923, or Ms. Mar-
cellaNystrom, Staff Air Pollution Specialist, Air Quali-
ty AnalysisSection, at (916) 323-8543.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 322-4011, or Ms. Trini Balcazar, Regula-
tions Coordinator, (916) 445-9564. The Board has
compiled arecord for thisrulemaking action, whichin-
cludes al the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
guest tothecontact persons.

Thisnotice, the ISOR, and all subsequent regulatory
documents, including the FSOR, when completed, are
available on the ARB website for this rulemaking at

http://www.arb.ca.gov/regact/2011/areall/areall.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
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public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

The proposed amendments to the area designation
regulations do not contain any requirementsfor action.
The area designations are simply labels that describe
the healthfulness of theair quality in each area. Because
these regulations by themselves contain no require-
mentsfor action, they have no direct economic impact,
and the following general determinations are appropri-
ate.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
other nondiscretionary savings to state or local agen-
cies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewiththe proposed action.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobswithin the State of Califor-
nia, the creation of new businesses or elimination of ex-
isting businesses within the State of California, or the
expansion of businesses currently doing businesswith-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regulatory action can
befoundinthel SOR.

The Executive Officer has also determined, pursuant
to CaliforniaCode of Regulations, title 1, section 4, that
the proposed regulatory action would not affect small
busi nesses because the proposed regulatory action does
not contain any requirementsfor action.

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al -
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
posefor which theactionisproposed, or would be as ef-
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fective and less burdensometo affected private persons
thanthe proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal beforethe meeting. The public comment peri-
od for thisregulatory action will beginon May 9, 2011.
To be considered by the Board, written comments not
physically submitted at the meeting must be submitted
on or after May 9, 2011, and received no later than
12:00 noon, June 22, 2011, and must be addressed to
thefollowing:

Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street, Sacramento, California

95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

*New Feature*

You can now sign up onlinein advanceto speak at
the Board meeting when you submit an electronic
board item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm.

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and any other
searchengines.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bring totheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their commentsto
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39600,
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39601, 39607, 39608, and 40925.5. This action is pro-
posedtoimplement, interpret, and makespecific Heal th
and Safety Code, sections 39607, 39608, and 40925.5.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencingwith section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event, thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California95814, (916) 322—2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
provided for any of thefollowing:
Aninterpreter tobeavail ableat thehearing;

Have documents available in an alternate format

(i.e. Braille, largeprint, etc.) or another language;

A disability—rel ated reasonabl e accommodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—-3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Comodidad especial o necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:
Unintérpretequeestédisponibleenlaaudiencia

Documentos disponibles en un formato alterno
(por decir, sistemaBraille, 0 enimpresion grande)
uotroidioma.
Unaacomodaci én razonabl e rel acionados con una
incapacidad.
Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
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Consgjo al (916) 322-5594 o envie un fax a (916)
322—-3928 |o mas pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasque necesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmisiondeMensajesdeCalifornia.

TITLE 18. BOARD OF EQUALIZATION

Notice of Proposed Regulatory Action

The State Board of Equalization Proposesto
Adopt California Code of Regulations, Title 18,
Section 1685.5, Calculation of Estimated Use Tax

— Use Tax Table

NOTICE ISHEREBY GIVEN

The State Board of Equalization (Board), pursuant to
theauthority vestedinit by Revenueand Taxation Code
(RTC) section 7051, proposesto adopt CaliforniaCode
of Regulations, title 18, section (Regulation) 1685.5,
Calculation of Estimated Use Tax — Use Tax Table.
Regulation 1685.5 prescribes the manner in which the
Board “ shall annually cal cul atethe estimated amount of
use tax due according to a person’s adjusted gross in-
come and by July 30 of each calendar year make avail-
able to [the] Franchise Tax Board such amountsin the
form of a use tax table,” as required by Revenue and
Taxation Code (RTC) section 6452.1, as amended by
section 1 of Senate Bill. No. (SB) 86 (Stats. 2011, ch.
14), and prescribes the use tax table for calendar year
2011.

PUBLIC HEARING

A public hearing on the adoption of the proposed reg-
ulatory action will be held in Room 207, 5901 Green
Valley Circle, Culver City, at 9:30a.m., or assoonthere-
after as the matter may be heard, on June 21, 2011. At
the hearing, any interested person may present or sub-
mit oral or written statements, arguments, or conten-
tions regarding the proposed adoption of Regulation
1685.5.

AUTHORITY
RTC section 7051.

REFERENCE
RTCsection6452.1.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Prior Law

RTC section 6452.1, as enacted by Statutes 2010,
chapter 721, section 2, permitstaxpayersto makeanir-
revocable election to report “qualified use tax” on an
“acceptable [income] tax return” filed with the Fran-
chise Tax Board (FTB) in order to make it more conve-
nient for taxpayersto comply with their use tax obliga-
tions. RTC section 6452.1, subdivision (d)(2), as en-
acted by Statutes 2010, chapter 721 defined the term
“qualified use tax” to mean ataxpayer’s actual unpaid
use tax liability after applying the state use taxes im-
posed under the Salesand Use Tax Law (RTC § 6001 et
seg.) and section 35 of article XI1I of the California
Constitution, and the local and district use taxes im-
posed in conformity with the Bradley—Burns Uniform
Local Salesand UseTax Law (RTC § 7200 et seg.) orin
accordance with the Transactions and Use Tax Law
(RTC 8§ 7251 et seq.) tothe taxpayer’s purchases of tan-
giblepersonal property subject to usetax.

Current Law

SB 86 was enacted on March 23, 2011. It amended
RTC section 6452.1 to makeit more convenient for tax-
payersto comply with their use tax obligations by giv-
ing taxpayers the option to report their “ estimated use
tax liabilities,” based upon their adjusted grossincome
forincometax purposes, for oneor moresinglenonbus-
iness purchases of individual items of tangible personal
property each with a sales price of |ess than one thou-
sand dollars ($1000), as determined from a use tax
table, instead of calculating and reporting their actual
unpaid use tax liabilities (as described above). In addi-
tion, RTC section 6452.1, subdivision (d)(2)(A)()(I1),
as amended by SB 86, provides that “the Board shall
annually calculate the estimated amount of use tax due
according to a person’s adjusted gross income and by
July 30 of each calendar year make available to [the]
Franchise Tax Board such amountsin the form of ause
tax table” for inclusion in the instructionsto the FTB’s
returnsand useby eligibletaxpayers.

Proposed Regulation

The Board proposes to adopt Regulation 1685.5 to
prescribe the usetax table that taxpayers may useto es-
timate their calendar—year 2011 use taxes based upon
their adjusted gross income, prescribe the manner in
which the Board shall annually cal culate the estimated
amount of use tax due according to a person’s adjusted
gross income for calendar—year 2012 and subsequent
years, and prescribe the format of the use tax tablesthe
Board must make available to the FTB each year. The
objectives of the proposed regulation are to fulfill the
Board's duty to estimate the amount of use tax due ac-

757

cording to a person’s adjusted gross income and make
theestimateavailabletothe FTB intheform of ausetax
tablefor calendar—year 2011 andto clearly prescribethe
manner in whichthe Board shall estimate the amount of
use tax due according to the person’s adjusted grossin-
come and make the estimate availableto the FTB in the
form of ausetax table for calendar—year 2012 and sub-
sequent years.

There are no comparable federal regulations or stat-
utesto Regulation 1685.5.

NO MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Board has determined that the adoption of pro-
posed Regulation 1685.5 will not impose amandate on
local agencies or school districts, including a mandate
that is required to be reimbursed under part 7 (com-
mencing with section 17500) of division 4 of title 2 of
the Government Code.

NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES, AND SCHOOL DISTRICTS

The Board has determined that the adoption of pro-
posed Regulation 1685.5 will result in no direct or indi-
rect cost or savingsto any state agency, any cost tolocal
agencies or school districtsthat is required to be reim-
bursed under part 7 (commencing with section 17500)
of division 4 of title 2 of the Government Code, other
non—discretionary cost or savings imposed on local
agencies, or cost or savings in federal funding to the
Stateof California.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The adoption of proposed Regulation 1685.5 will en-
able the Board to fulfill its duty to estimate the amount
of usetax due according to aperson’sadjusted grossin-
come and makethe estimate availabletothe FTB inthe
form of ausetax tablefor calendar—year 2011 and clear-
ly prescribe the manner in which the Board shall esti-
mate the amount of use tax due according to aperson’s
adjusted grossincome and make the estimate avail able
to the FTB in the form of a use tax table for calendar—
year 2012 and subsequent years. The Board's use tax
tableswill enabletaxpayersto chooseto report their es-
timated usetax liabilitiesfor oneor moresinglenonbus-
iness purchases of individual items of tangible personal
property each with a sales price of |ess than one thou-
sand dollars ($1000), instead of calculating and report-
ing their actual unpaid use tax liabilities (as discussed
above). And, the proposed regulation will not impose



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 18-Z

any new taxes, it will not change any exemptionsor ex-
clusions, andit will not evenrequiretaxpayersto usethe
Board's use tax tables to report their use tax liabilities.
Therefore, the Board has made an initial determination
that the adoption of proposed Regulation 1685.5 will
not have asignificant, statewide adverse economicim-
pact directly affecting business, including the ability of
California businesses to compete with businesses in
other states.

The adoption of proposed Regulation 1685.5 may af -
fect small business.

NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

RESULTS OF THE ASSESSMENT REQUIRED BY
GOVERNMENT CODE SECTION 11346.3,
SUBDIVISION (b)

The Board has determined that the adoption of pro-
posed Regulation 1685.5 will neither create nor elimi-
natejobsinthe State of Californianor resultintheelim-
ination of existing businessesnor create or expand busi-
nessinthe Stateof California

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Adoption of proposed Regulation 1685.5 will not
haveasignificant effect on housing costs.

DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would bemoreeffective
in carrying out the purpose for which thisactionispro-
posed, or be as effective as and less burdensome to af-
fected private personsthan the proposed action.

CONTACT PERSONS

Questions regarding the substance of the proposed
regulation should be directed to Bradley M. Heller, Tax
Counsel 1V, by telephone at (916) 323-3091, by 